CHICKASHA MUNICIPAL AUTHORITY

AGENDA
LOCATION OF MEETING
CITY HALL COUNCIL CHAMBERS
117 NORTH FOURTH STREET
CHICKASHA, OKLAHOMA 73018

TIME OF MEETING DATE OF MEETING
6:30 PM SEPTEMBER 16. 2024

All items on this agenda, including but not limited to any agenda item concerning the
adoption of any ordinance, resolution, contract, agreement, or any other item of business,
are subject to amendment, including additions and/or deletions. This rule will apply to
every individual agenda item without exception, and without providing this same
amendment language with respect to each individual agenda item. Such amendments
should be rationally related to the topic of the agenda item, or the governing body will be
advised to continue the item.

The governing body may adopt, approve, ratify, deny, defer, recommend, amend, strike,
or continue any agenda item. When more information is needed to act on an item, the
governing body may refer the matter to its City/Trust Manager, staff, attorney or to the
recommending board, commission or committee.

1. Call to Order / Roll Call.

2. Consent Docket:

a. Acceptance of the Minutes of the September 3, 2024 regular meeting.

Authorize Staff to solicit bids for RFP CMA-2405 - Sewage Lift Station
Rehabilitation - 23rd Street at Grand Avenue Project.

c. Acceptance of Claims List.

d. Authorization to approve the Assignment of Lease and assign the Tower
Lease Agreement dated October 16, 2001, between the Chickasha
Municipal Authority and Voicestream PCS I to TPA VII, LLC.

3. Discussion/Approval of Items Removed from Consent Docket:
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Motion for Adjournment.
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CHICKASHA=

Meeting Type: CMA Agenda 9-16-2024

Meeting Date: 9/16/2024

Department: City Clerk

Agenda Item No. 2.a.

AGENDA ITEM: Acceptance of the Minutes of the September 3, 2024 regular meeting.

. BACKGROUND/DESCRIPTION:

Il. RECOMMENDED ACTION:

111 FISCAL INFORMATION -

Iv. FUND INFORMATION:
Dept. Director: Fund | Account Amount
(To)
FUND |  ACCOUNT AMOUNT
Meeting Date: (From)

September 16, 2024

V. ATTACHMENTS:

1. 20240913090336518
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September &, 2024 Office of the City Clerk

The REGULAR meeting of the CHICKASHA MUNICIPAL AUTHORITY was held
in the council chambers in city hall on the 3rd day of September 2024 as specified by
advance public notice with a properly prepared agenda stating the subject matter or matters
to be discussed at said meeting. Chairman Grayson called the meeting to order at 8:19 p.m.

ITEM 1. Call to Order / Roll Call:

CHAIRMAN AND TRUSTEES

PRESENT: Zachary Grayson, Chairman
Georgianne Hebblethwaite, Vice Chairman
Kelly Boyd
Oscar Nelson
Kea Ginn
John P. Smith
Erica Alexander
Charlie Burruss
Brian Gerdes

ABSENT: None.

STAFF

PRESENT: Amanda Mullins, City Attorney
Rachel Bernish, Asst. City Manager
Susan M. McDaniel, City Clerk
Chief Music, Police Dept.
Darren Martin, Chief Building Inspector
Jim Crosby, Public Works Director
Elaine Jensen, Finance Director
Spencer Winzenried, Parks & Rec Director
Lillie Huckaby, Library Director
Shae Mortimer, Marketing and Civic Engagement Manager

ITEM 2. Consent Docket: ITEM 2a —ITEM 2b.
ITEM 2a. Acceptance of the Minutes of August 19, 2024, regular meeting.
ITEM 2b. Acceptance of the Claims List.

*Motion by Trustee Alexander, second by Trustee Hebblethwaite to approve Items 2a —
2b.

Roll call vote:

City of Chickasha
117 North 4t Street, Chickasha, OK 73018 « (405) 222-6001 * Susan.McDaniel@chickasha.org

The Cily of Chickasha is an equal opportunity employer and provider. For TDD/TTY assistance, please dial 711.
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Chickasha Municipal Authority Meeting 9-3-2024

TIME 8:19 P.M.

Ayes:”
“Nays:”

“Abstain:”
Motion carried.

ITEM 3.

Boyd, Nelson, Ginn, Hebblethwaite, Smith, Alexander, Gerdes, and
Grayson.

None

Burruss
8-0-1

Discussion / Approval of Items Removed from Consent Docket:

No action taken on Item 3.

ITEM 4.

ITEM4a.

Discussion and Consideration Items:

Discussion, consideration, and possible action to declare an
emergency pursuant to Title 61 Oklahoma Statutes Section 130
due to a pipe bursting along Colorado Avenue from 4™ Street to
5" Street and finding that the pipe bursting is a condition
resulting from a sudden unexpected happening or unforeseen
occurrence or condition whereby the public health or safety is
endangered or further damage to state property is likely if the
situation is not addressed promptly and awarding a bid CMA-
2403 to LeeTech Services, LLC for a project consisting of
replacing existing sanitary sewer main.

*Motion by Trustee Burruss, second by Trustee Gerdes to declare an emergency pursuant

to Title 61 Oklahoma Statutes Section 130 due to a pipe bursting along Colorado Avenue

from 4'™ Street to 5™ Street and finding that the pipe bursting is a condition resulting from

a sudden unexpected happening or unforeseen occurrence or condition whereby the public

health or safety is endangered or further damage to state property is likely if the situation

is not addressed promptly and awarding a bid CMA-2403 to LeeTech Services, LLC for a

project consisting of replacing existing sanitary sewer main.

Roll call vote;
Ayes:”

“Nays:”
“Abstain:”

Motion carried.

ITEM4b.

Boyd, Nelson, Ginn, Smith, Alexander, Burruss, Gerdes,
Hebblethwaite, and Grayson.

None

None

9-0

Discussion, consideration, and possible action to authorize Staff
to solicit bids for CMA-2401 — Water Main Construction — Ada
Sipuel Avenue at Union Pacific Railroad.

*Motion by Trustee Smith, second by Trustee Alexander to authorize Staff to solicit bids

for CMA-2401 — Water Main Construction — Ada Sipuel Avenue at Union Pacific Railroad.
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Chickasha Municipal Authority Meeting 9-3-2024
TIME 8:19 P.M.

Roll call vote:

Ayes:” Boyd, Nelson, Ginn, Smith, Alexander, Burruss, Gerdes,
Hebblethwaite, and Grayson.

“Nays:” None

“Abstain:” None

Motion carried. 9-0

ITEM 4. Motion to Adjourn,

*Motion by Trustee Alexander, second by Trustee Hebblethwaite to adjourn.

Meeting adjourned.
TIME: 8:28 PM

Approved this 16th day of September 2024.

Zachary Grayson, Chairman

Susan M. McDaniel, CMC — City Clerk

(ATTEST)
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CHICKASHA=

Meeting Type: CMA Agenda 9-16-2024
Meeting Date: 9/16/2024

Department: Public Works Agenda Item No. 2.b.

AGENDA ITEM: Authorize Staff to solicit bids for RFP CMA-2405 - Sewage Lift Station Rehabilitation -
23rd Street at Grand Avenue Project.

. BACKGROUND/DESCRIPTION:

Il. RECOMMENDED ACTION:

Authorize Staff to solicit bids for RFP CMA-2405 - Sewage Lift Station Rehabilitation - 23rd
Street at Grand Avenue Project.

. FISCAL INFORMATION -

Iv. FUND INFORMATION:
Dept. Director: Fund | Account Amount
(To)
FUND |  ACCOUNT AMOUNT
Meeting Date: (From)
September 16, 2024

V. ATTACHMENTS:
1. CMA-2405 23rd STR LS PROJECT MANUAL 24.09.12
2. CHICKASHA CMA-2405 DWGS FINAL 24.09.12
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CHICKASHA=

RFP CMA-2405
SEWAGE LIFT STATION REHABILITATION
23RD STREET AT GRAND AVENUE

CHICKASHA MUNICIPAL AUTHORITY

CHICKASHA, OKLAHOMA

SPECIFICATIONS & CONTRACT DOCUMENTS

Prepared by:

cIc

CHISHOLM TRAIL CONSULTING, LLC

CA 7771
PO Box 684
Marlow, Ok 73055
580-467-8130
rscottvll@gmail.com

Randall S Vaughn, P.E.
(digitally signed)

OK P.E. No. 15194

September 12, 2024
Date
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RFP CMA-2405
SEWAGE LIFT STATION REHABILITATION
23RD STREET AT GRAND AVENUE

TABLE OF CONTENTS

SECTION PAGE #
ReQUEST fOr PrOPOSAIS.......ueiiii e e e e e e e e e e e e e e e e e eaaeennnnns 3
Bid Proposal and Required AffIdAVILS .........coooiiiiiiiiiiiie e 4-7
F X0 [ (=TT 0 11T o | S PP .8-10
[T o |81 =0 I =To] o [o LS PP 11-14
INSTrUCHIONS 10 BIAAEIS ... 15
ProjeCt REQUINEMENTS......uuuiiii ettt e e e e e e e e e e e e aeeas 16-17

GENERAL PROVISIONS

101 DEFINITION OF TERMS. ... ..ot 1
102 PROPOSAL REQUIREMENTS AND CONDITIONS .......cooiiiiiiiiiii e 5
103 AWARD AND EXECUTION OF CONTRACT .....ccoiiiiiiiiriii e 8
104 SCOPE OF WORK ... a e 11
105 CONTROL OF THE WORK AND MATERIALS ... 12
106 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC.............cccceee.. 17
107 PROSECUTION AND PROGRESS ... 24
108 MEASUREMENT AND PAYMENT ..ot 29
SPECIAL PROVISIONS

1. GENERAL ..o SP-1
2. MATERIALS SUBMITTAL ..cceiie e SP-2
3. SEWER FLOW CONTROL ...cooiiiiiiii e SP-2
4. LIFT STATION REHABILITATION ..cooiiiiiiiiiieiiiiiee e SP-3
5. MANHOLE REHABILITATION ....coiiiiiiii e SP-3
6. MANHOLE FRAME AND RING INSTALLED .....coovviiiiiiii e SP-4
7. FENCE REMOVAL AND RESTORATION.......cooiiiiiiiiii e SP-4
8. SUBSTANTIAL COMPLETION AND FINAL COMPLETION .......cccovviiiiiinnnn. SP-5
9. DISPOSAL OF WASTE MATERIALS AND CLEAN-UP ........cciiiiiiiiiiiiis SP-5
10. OWNER RESERVED RIGHT ....oiiiiiiiiii e SP-5
DRAWINGS oo SEPARATE
23RD LS REHAB RFP CMA-2405 Page 2 of 17
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Request for Proposals — RFP CMA-2405
Sewage Lift Station Rehabilitation
23rd Street at Grand Avenue

Advertise Dates: September 26, 2024
October 3, 2024

The Chickasha Municipal Authority, Chickasha, Oklahoma, is accepting sealed proposals for the RFP
CMA-2405 Sewage Lift Station Rehabilitation.

The project consists of rehabilitating the interior of the existing lift station wet well and installing a new
sanitary sewer main in Chickasha, Oklahoma.

Bids shall be made in accordance with this Invitation for Bids and the Bidding Documents.

There will be a mandatory Pre-Bid meeting on October 10 2024, at 10:00 a.m. at the City Hall
Conference Room, 117 N. 4% Street, Chickasha, Oklahoma, 73018.

Sealed proposals shall be addressed to Jim Crosby, Public Works Director, Chickasha Municipal
Authority, 117 North 4% Street, Chickasha, Oklahoma 73018, and shall be labeled “RFP CMA-2405, DO
NOT OPEN” and “CMA-2405 Sewage Lift Station Rehabilitation.” Proposals shall be submitted no later
than 1:30 p.m., local time on October 16, 2024. |t is the sole responsibility of the proponent to ensure
that this proposal is actually in the City Hall of the City of Chickasha prior to the expiration of the time
and date stated above. Bids will be opened in the City Conference Room, Second Floor — City Hall, 117
N. 4™ Street, Chickasha, Oklahoma 73018.

The Issuing Office for the Bidding Documents is: Chickasha Municipal Authority. Technical questions
should be emailed to Jim Crosby, Public Works Director, at jim.crosby@chickasha.org or by calling
405.222.6086. Bidding Documents also may be examined at: City of Chickasha Website
http://www.chickasha.org/Bids.aspx. Bid documents must be obtained by accessing the project on
QUESTCDN.com, linked to the previously listed page.

Upon consideration of the proposal, the Chickasha Municipal Authority reserves the right to accept or
reject any and all proposals, to waive technicalities and to make any investigation deemed necessary
concerning the proponent’s ability to provide the services as covered by the specifications, and to
accept what in their judgment is the most advantageous proposal.

Due to the type of project this is, the contractor will not be able to use tax exempt purchases on this

project.

Keith Johnson
Keith Johnson, General Manager

CERTIFICATION
| certify that the above “Request for Proposal” was posted on the bulletin board of City Hall, City of

Chickasha, Oklahoma, on the day of , 2024.
Susan McDaniel, City Clerk

23RD LS REHAB RFP CMA-2405 Page 3 of 17
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CHICKASHA=

117 North 4™ Street
Chickasha, Ok 73018

BID PROPOSAL Submission Deadline October 16, 2024
RFP CMA-2405 1:30 p.m.

SEWAGE LIFT STATION REHABILITATION

Proposal of

(hereinafter called "Bidder"), organized and existing under the laws of the

State of , doing business as

to the Chickasha Municipal Authority (hereinafter call “Owner”).

In compliance with your Advertisement for Bids, Bidder hereby proposes to perform all

work for the construction of RFP CMA-2405 Sewage Lift Station Rehabilitation, in

Chickasha, Ok in strict accordance with the contract documents within the time set

forth therein and at the prices stated on the Bid Schedule.

TOTAL BID (WORDS)

Bidder: By:
Name of Company Signature & Title
Mailing Address:
Phone No Fax No Email
SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF 20

MY COMMISSION EXPIRES:

NOTARY PUBLIC

23RD LS REHAB RFP CMA-2405 Page 4 of 17
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BID SCHEDULE

PAY EST UNIT TOTAL
ITEM PAY ITEM DESCRIPTION UNITS QTY PRICE PRICE
618 |SEWER FLOW CONTROL LSUM 1 1% $
1 MANHOLE FRAME AND RING, INSTALLED EA 4 $ $
2 MANHOLE REHABILITATION VF 33 $ $
3 LIFT STATION REHABILITATION VF 20 $ $
4 FENCE REMOVAL AND RESTORATION LF 80 |$ $
TOTAL BID (NUMBERS) $
TOTAL BID (WORDS)
23RD LS REHAB RFP CMA-2405 Page 5 of 17

Page 12 of 87




AFFIDAVIT OF NON-COLLUSION

STATE OF )
) ss
COUNTY OF )

The undersigned, of lawful age, being first sworn, on oath says that (s)he is the agent
authorized by the bidder to submit the attached bid. Affiant further states that the bidder has not

been a party to any collusion among bidders in restraint of freedom of competition by agreement

to bid at a fixed price or to refrain from bidding; or with any City official or employee as to

guantity, quality or price in the prospective contract, or any other terms of said prospective

contract; or in any discussions between bidders and any City official concerning exchange of

money or other thing of value for special consideration in the letting of a contract; that the bidder

has not paid, given or donated or agreed to pay, give or donate to any officer or employee of the

Chickasha Municipal Authority, Oklahoma, any money or other thing of value, either directly or

indirectly, in the procuring of the award of a contract pursuant to this bid.

Bidder: By:

Name of Company Signature & Title

Mailing Address:

Phone No: Fax No: Email:
SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF 201 _.
MY COMMISSION EXPIRES: NOTARY PUBLIC:

23RD LS REHAB RFP CMA-2405 Page 6 of 17
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BUSINESS RELATIONSHIPS AFFIDAVIT

STATE OF )
) ss
COUNTY OF )

, of lawful age, being first duly sworn, on oath says that

(s)he is the agent authorized by the bidder to submit the attached bid. Affiant further states that

the nature of any partnership, joint venture, or other business relationship presently in effect or

which existed within one (1) year prior to the date of this statement with the architect, engineer,

or other party to the project is as follows:

Affiant further states that any such business relationship presently in effect or which existed

within one (1) year prior to the date of this statement between any officer or director of the

bidding company and any officer or director of the architectural or engineering firm or other party

to the project is as follows:

Affiant further states that the names of all persons having any such business relationships and

the positions they hold with their respective companies or firms are as follows:

(If none of the business relationships hereinabove mentioned exist, affiant should so state.)

Firm Agent
Address
Phone Fax Email
SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF20 .
MY COMMISSION EXPIRES:
NOTARY PUBLIC
23RD LS REHAB RFP CMA-2405 Page 7 of 17
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AGREEMENT
(CONTRACT)

Chickasha Municipal Authority
RFP CMA-2405
SEWAGE LIFT STATION REHABILITATION

THIS AGREEMENT is dated as of the day of , in the year of 20__, by and
between the CHICKASHA MUNICIPAL AUTHORITY, hereinafter referred to as OWNER, and
hereinafter referred to as the CONTRACTOR.

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1. WORK

CONTRACTOR shall complete all work as specified or indicated in the contract documents.
The work is generally described as follows:

RFP CMA-2405 SEWAGE LIFT STATION REHABILITATION

ARTICLE 2. CONTRACT TIME

2.1 The work will be completed in 60 Calendar Days after the effective date of the Notice to
Proceed.

2.2 Liguidated Damages. OWNER and CONTRACTOR recognize that time is of the
essence of this agreement and that OWNER will suffer financial loss if the work is not
substantially complete within the time specified in 2.1 above, plus any extensions thereof
allowed. They also recognize the delays, expense and difficulties involved in proving, in a legal
or arbitration proceeding, the actual loss suffered by OWNER if the work is not substantially
completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER Five Hundred Dollars ($500.00) for each day that expires
after the time specified in paragraph 2.1 for substantial completion until the work is substantially
complete.

ARTICLE 3. CONTRACT PRICE

3.1 OWNER shall pay CONTRACTOR for performance of the work in accordance with the
contract documents in current funds as follows:

Dollars.

$ )

ARTICLE 4. PAYMENT PROCEDURES

4.1 CONTRACTOR may submit an invoice or application for payment on a monthly basis at
any time prior to completion of the work. All payments made by the Owner are subject to
procedures established by the Owner to authorize payment at its regularly scheduled meetings.
The Owner regularly scheduled meetings are held on the 15t and 3 Monday of each month.
Invoice or application for payment must be received in the Public Works Department office no

23RD LS REHAB RFP CMA-2405 Page 8 of 17
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less than ten (10) business days prior to the regular meeting at which authorization for payment
is to be requested.

4.2 Final Payment. Upon final completion and acceptance of the work, including all
submittals, OWNER shall pay the remainder of the contract price, subject to the procedures
noted in paragraph 4.1 above.

ARTICLE 5. CONTRACTOR’S REPRESENTATIONS

In order to induce OWNER to enter into this agreement, CONTRACTOR makes the following
representations:

5.1 CONTRACTOR has familiarized himself with the nature and extent of the contract
documents, and the written resolution thereof by the Owner is acceptable to CONTRACTOR.

5.2 CONTRACTOR has given the Owner written notice of all conflicts, errors, discrepancies
or omissions that he has discovered in the contract documents, and the written resolution
thereof by the Owner is acceptable to CONTRACTOR.

ARTICLE 6. CONTRACT DOCUMENTS

The contract documents which comprise the entire agreement between OWNER and
CONTRACTOR are attached to this agreement, made a part hereof, and consists of the
following:

6.1 This agreement (pages 1 to__3 _inclusive).

6.2 Exhibits to this agreement (pages to inclusive).

6.3 Performance and other bonds, consisting of pages.

6.4 Notice of Award.

6.5 Specifications bearing the title: RFP__CMA-2405 SEWAGE LIFT _STATION
REHABILITATION.

6.6 Addenda numbers___to___, inclusive.
6.7 CONTRACTOR'S bid (pages to , inclusive).

6.8 Documentation submitted by CONTRACTOR prior to Notice of Award (pages _1 to
inclusive).

6.9 Any modification, including change orders, duly delivered after execution of agreement.
There are no contract documents other than those listed above in Article 6.

The contract documents may only be altered, amended, or repealed by written and approved
change order.

ARTICLE 7. MISCELLANEOUS

7.1 No assignment by a party hereto of any rights under or interests in the contract
documents will be binding on another party hereto without written consent of the party sought to

23RD LS REHAB RFP CMA-2405 Page 9 of 17
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be bound; and specifically but without limitations, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect of
this restriction may be limited by law), and unless specifically stated to the contrary in any
written consent to an assignment. No assignment will release or discharge the assignor from
any duty or responsibility under the contract documents.

7.2 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns, and
legal representatives to the other party hereto, his partners, successors, assigns, and legal
representatives in respect to all covenants, agreements and obligations contained in the
contract documents.

IN WITNESS WHEREOF, the parties hereto have signed this agreement in duplicate. One
counterpart has been delivered to OWNER and CONTRACTOR. All portions of the contract
documents have been signed or identified by OWNER and CONTRACTOR.

This agreement will be effective the day of 20

OWNER: CONTRACTOR:
CHICKASHA MUNICIPAL AUTHORITY

By:

Mayor

CORPORATE SEAL
Attest:

By:

ADDRESS FOR GIVING NOTICES:

Chickasha Municipal Authority
ATTN: General Manager

117 North 4™ Street
Chickasha, OK 73018

Phone: 405-222-6086

Fax: 405-222-6084

keith.johnson@chickasha.org

23RD LS REHAB

By:

Signature & Title

CORPORATE SEAL
Attest:

By:

ADDRESS FOR GIVING NOTICES:

RFP CMA-2405

Phone:

Fax:

Email:

Page 10 of 17
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STATUTORY BOND
KNOW ALL MEN BY THESE PRESENTS:

That we, , as Principal, and
, as Surety, are

held firmly bound unto the Chickasha Municipal Authority in the sum of

DOLLARS ($ ), for the payment of which, well and truly to be made, we, and each
of us, bind ourselves, our heirs, executors and assigns, themselves, and its successors and assigns, jointly
and severally, firmly by these presents.

Dated this day of , 20

The conditions of this obligation are such, that whereas, the above Bonded Principal
is the lowest and best bidder for the making of the following work

and improvements, viz:
RFP CMA-2405 Sewage Lift Station Rehabilitation in Chickasha, Oklahoma (Project)

and has entered into a certain written contract with the Chickasha Municipal Authority on the

day of 20__, for the construction of said work and improvement, in exact accordance with
the bid of said Principal, and according to certain specifications heretofore made, adopted and placed on
file in the office of the City Clerk of the City of Chickasha.

NOW, THEREFORE, if said principal shall fail or neglect to pay all indebtedness incurred by said
Principal or subcontractor of said Principal who perform work in the performance of such, for labor and
materials furnished by any supplier and consumed in the performance of said contract, and such repairs to
and rental of machinery and equipment as may be furnished by a subcontractor to the person or persons
contracting with this Owner within thirty (30) days after the same becomes due and payable, the person,
firm or corporation entitled thereto may sue and recover on this bond, the amount so due and unpaid.

It is further expressly agreed and understood by the parties hereto that no changes or alterations in said
Contract and no deviations from the plan or mode of procedure herein fixed shall have the effect of
releasing the sureties, or any of them, for the obligations of this Bond.

IN WITNESS WHEREOF, the said Principal has caused these presents to be executed in its name and its
corporate seal to be hereunto affixed by its duly authorized officers, and the said Surety has caused these
presents to be executed in its name and its corporate seal to be hereunto affixed by its attorney—in—fact,
duly authorized so to do, the day and year first above written.

ATTEST:
Principal
By:
Secretary
Surety
By:
ATTEST:
23RD LS REHAB RFP CMA-2405 Page 11 of 17
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS THAT:

, as Principal,
and , a corporation
organized under the laws of the State of , as Surety, are held and firmly bound unto
the Chickasha Municipal Authority, in the penal sum of
Dollars ($ ) in lawful money of the United States of America, for the payment

of which, well and truly to be made, we bind ourselves and each of us, our heirs, executors,
administrators, trustees, successors, and assigns, jointly and severally, firmly by these presents.

The condition of this obligation is such that WHEREAS, said Principal entered into a written contract
with the Chickasha Municipal Authority, dated , 20__, for the RFP_ CMA-2405 Sewage
Lift Station Rehabilitation in Chickasha, Oklahoma (PROJECT) all incompliance with the specifications
therefore, made a part of said Contract and on file in the office of the City Clerk, City of Chickasha,
Oklahoma.

NOW THEREFORE, if said Principal shall, in all particulars, well, truly and faithfully perform and abide
by said Contract and each and every covenant, condition, and part thereof, and shall fulfill all obligations
resting upon said Principal by the terms of said Contract and said specifications, and if said Principal shall
protect and save harmless said Chickasha Municipal Authority from any pecuniary loss resulting from
the reach of any of the items, covenants and conditions of said Contract resting upon said Principal, then
this obligation shall be null and void, otherwise to be and retain in full force and effect.

It is further expressly agreed and understood by the parties hereto that no changes or alternations in said
Contract and no deviations from the plan or mode of procedure herein fixed shall have the effect of
releasing the Sureties, or any of them, from the obligations of this Bond.

IN WITNESS WHEREOF, the said Principal has caused these presents to be executed in its name and its
corporate seal to be hereunto affixed by its duly authorized officers, and the said Surety has caused these
presents to be executed in its name and its corporate seal to be hereunto affixed by its attorney-in-fact,
duly authorized so to do, the day and year set forth below.

Dated this day of , 20
Principal
ATTEST:
By:
Secretary
Surety
ATTEST:
By:
23RD LS REHAB RFP CMA-2405 Page 12 of 17
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MAINTENANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

That we, as  Principal,
and , s Surety, are
held and firmly bound into the CHICKASHA MUNICIPAL AUTHORITY, a Municipal Trust in
the State of Oklahoma, in the full and just sum of

DOLLARS
$ ) such sum being equal to the contract price for the payment of
which, well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, and
assigns, themselves, and its successors and assigns, jointly and severally, firmly by these
presents.

The conditions of this obligation are such, that whereas, said Principal, has by certain contract
between and the CHICKASHA
MUNICIPAL AUTHORITY dated this day of 20__, agreed
to perform for the Chickasha Municipal Authority, RFP CMA-2405 Sewage Lift Station
Rehabilitation in compliance with the specifications therefore, made part of said contract and on
file in the office of the City Clerk of the City of Chickasha; and to maintain the said
improvement in the amounts set forth above against any failure due to workmanship or material
for a period of ONE year from the date of acceptance of the work by the Chickasha Municipal
Authority.

NOW THEREFORE, if said Principal shall pay or cause to be paid to the Chickasha Municipal
Authority all damages, loss and expense, which may result by reason of defective materials
and/or workmanship in connection with said work, occurring within a period of ONE year from
and after acceptance of said project by the OWNER; and if Principal shall save and hold
harmless the OWNER from all damages, loss and expense occasioned by or resulting from any
failure whatsoever of said Principal, then this obligation shall be null and void, otherwise to be
and remain in full force and effect.

It is further agreed that if the said Principal or Surety herein shall fail to maintain said
improvements against any failure due to defective workmanship and/or material for a period of
ONE year and at any time repairs shall be necessary, that the cost of making said repairs shall be
determined by the Chickasha Municipal Authority or some person(s) designated by them to
ascertain the same; and if, upon thirty (30) days’ notice, the said amount ascertained shall not be
paid by the Principal or Surety herein, or if the necessary repairs are not made, that said amount
shall become due upon the expiration of thirty (30) days and suit may be maintained to recover
the amount so determined in any court of competent jurisdiction; and that the amount so
determined shall be conclusive upon the parties as to the amount due on this bond for the
repair(s) included therein, and that the cost of all repairs shall be so determined from time-to-
time during the life of this bond as the conditions of the improvements may require.

It is further expressly agreed and understood by the parties hereto that no changes or alterations
in said contract and no deviations from the plan or mode of procedure herein fixed shall have the
effect of releasing the sureties, or any of them, from the obligations of this bond.

IN WITNESS WHEROF, the said Principal has caused these presents to be executed in its name
and its corporate seal to be hereunto affixed by its duly authorized officers; and the said Surety

23RD LS REHAB RFP CMA-2405 Page 13 of 17
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has caused these presents to be executed in its name and its corporate seal to be hereunto affixed
by its attorney-in-fact, duly authorized so to do, the day and year first above written.

ATTEST: Principal
By:
Secretary
Surety
ATTEST: By:
23RD LS REHAB RFP CMA-2405 Page 14 of 17
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Chickasha Municipal Authority
RFP CMA-2405
SEWAGE LIFT STATION REHABILITATION

INSTRUCTIONS TO BIDDERS

1. Bid documents and copies of specifications shall be obtained from QUESTCDN.com. Bid
documents, plans, and specifications may be examined at the City Clerk's Office at 117 N. 4t
Street, Chickasha, Oklahoma or at the Public Works Department Complex, 502 N. Genevieve,
Chickasha, Oklahoma 73018.

2. Bidders assume full responsibility for ensuring they have obtained all contract documents,
including but not limited to: Bid Proposal forms, affidavits, Specifications, Drawings and Addenda.
By submitting a bid for this project, Bidder thereby agrees that he/she has obtained all required
documents prior to submitting said bid.

3. Hard copy bidding documents may be obtained from the Engineer for a non-refundable fee of
$100 per set.

4. A cashier’s check or a certified check on a solvent bank in Oklahoma or a bid bond in the amount
of five percent (5%) of the bid shall accompany the proposal of each bidder, if the total bid price
exceeds $100,000.00. The check or bond shall be made payable to the Owner. All checks or
bonds will be returned to unsuccessful bidders. This check or bond shall be as a guarantee of
contractor’s ability to perform the contract bid upon, and that he will enter into a written contract
with the Owner to perform said work and/or furnish said materials in accordance with said
specifications and furnish the required bonds within ten (10) business days after the acceptance
of his bid. No bidder may withdraw his bid for a period of sixty (60) days after the closing date for
the receipt of bids.

5. In accordance with Oklahoma statutes, any bid must be accompanied by a Non-Collusion
Affidavit and a Business Relations Affidavit. All bidders shall use the enclosed forms to satisfy
this requirement.

6. Any bids received after the closing time will be returned unopened. Minority and small business
owners are encouraged to submit proposals.

7. A Maintenance Bond guaranteeing the repair of all damage due to improper materials or
workmanship for a period of one (1) year after the acceptance of the work by the Owner will be
required.

8. A Performance Bond and a Statutory Payment Bond in the amount of 100% of the contract price
each with a Corporate Surety licensed in Oklahoma and approved by the Owner will be required
for the faithful performance of the contract, and the bidder shall state in the proposal the name
and address of the Surety or Sureties who will sign this bond in case the contract is awarded to
him. Copies of required bond forms are included in the bid packet.

9. Attendance at the Pre-Bid Conference is MANDATORY. Bids will not be accepted from
firms who do not have a representative attending the Pre-Bid Conference. No plans,
specifications or bid documents will be issued after the Pre-Bid Conference. All bidders
must visit and inspect the construction sites and shall be familiar with the physical
characteristics and conditions at the construction sites prior to submitting a bid.
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RFP CMA-2405
SEWAGE LIFT STATION REHABILITATION

PROJECT REQUIREMENTS

I.  GENERAL CONDITIONS

A. Proposal is to rehabilitate the interior of the 23rd Street Lift Station and
construct new sanitary sewer main in Chickasha, Oklahoma as
described below and elsewhere herein.

B. Quoted prices shall remain valid for not less than 60-days.

C. The prices bid shall be for completed work as specified herein. Details
necessary for completed work not listed herein shall be considered
incidental to the work and will not be paid for separately.

D. The Chickasha Municipal Authority reserves the right to reject any and
all bids.
City of Chickasha standards and specifications and Oklahoma
Department of Environmental Quality (ODEQ) rules and regulations shall
govern the technical provisions.
The Owner reserves the right to consider alternative proposals submitted
in writing by Bidders or by the Contractor.
Refer to the Drawings for additional information.
Contractor shall be responsible for Quality Control of all products and
the work.
The work shall proceed continuously from Notice to Proceed until Final
Completion.
Contractor shall perform all work consistent with MUTCD and OSHA
regulations and requirements.
Contractor shall verify dimensions in the field before ordering materials.
Contractor shall participate in a pre-construction conference with the
Owner before beginning work.
All materials shall be new and shall be of standard production as offered
by the manufacturer, unless otherwise approved by the Owner.
Contractor shall submit electronic (pdf) copies of materials submittals for
review and acceptance by the Owner prior to ordering materials. The
Owner reserves the right to require submittal of hard copies.
All work shall comply with the applicable Rules, Codes and Standards
listed in these Specifications, and all Federal, State and Local codes and
ordinances, as well as any other authorities that may have lawful
jurisdiction pertaining to the work specified. None of the terms or
provisions of this specification shall be construed as waiving any of the
rules, regulations or requirements of these authorities. The contractor
shall procure all necessary permits or licenses to carry out his work.

P. In any instance where these specifications call for materials for
construction of a better quality or larger capacity than required by the
codes, the provisions of these specifications shall take precedence. The
codes shall govern in other cases of direct conflict between the codes and
the specifications.

Q. Purchases of materials for this project shall not be exempt from Sales
taxes and use taxes.
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II. SEQUENCE OF CONSTRUCTION

A. Contractor shall provide written notice to the Chickasha Municipal
Authority two weeks in advance of starting work.
B. All work shall be complete within 60 Calendar Days after issuance of the

Notice to Proceed.

C. OWNER and CONTRACTOR recognize that time is of the essence of this
agreement and that OWNER will suffer financial loss if the work is not
substantially complete within the time specified in 2.1 above, plus any
extensions thereof allowed. They also recognize the delays, expense and
difficulties involved in proving, in a legal or arbitration proceeding, the
actual loss suffered by OWNER if the work is not substantially completed
on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER Five Hundred Dollars
($500.00) for each day that expires after the time specified in paragraph
II.B above for substantial completion until the work is substantially
complete.
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RFP CMA-2405
GENERAL
PROVISIONS
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SECTION 101
DEFINITION OF TERMS

Wherever the words, forms or phrases herein defined, or pronouns used in their stead
occur in these specifications, in the contract or in the advertisement or any document or
instrument herein contemplated or to which these specifications apply, the intent and
meaning shall be interpreted as follows:

ADVERTISEMENT - All of the legal publications pertaining to the work contemplated or
under contract.

ATTORNEY - The Attorney of the City of Chickasha/Chickasha Municipal Authority or the
duly authorized assistants or agents of the Attorney.

AWARD - The decision of the Owner to accept the proposal of the lowest and best bidder
for the work, subject to the execution and approval of a satisfactory contract and the
required bonds therefor, and to such other conditions as may be specified or otherwise
required by law.

AUTHORITY - Chickasha Municipal Authority, acting through its duly authorized
representatives or agents.

AUDITOR - The Auditor of the City of Chickasha/Chickasha Municipal Authority of
Chickasha, Oklahoma or the duly authorized assistants or agents of the Auditor.

BIDDER - Any person or persons, partnership, company, firm or corporation acting
directly or through a duly authorized representative, submitting a proposal for the work
contemplated.

CHANGE ORDER - A written order issued by the Owner to the Contractor providing for
additions, deletions or revisions to the Work, or for an adjustment in the Contract Price or
the Contract Time.

CITY - City of Chickasha, a Municipal Corporation in the State of Oklahoma.

CLERK/TREASURER - The Clerk/Treasurer of the City of Chickasha or the duly
authorized assistants or agents of the Clerk/Treasurer.

CONTRACT - The written agreement covering the performance of the work. The contract
includes the Advertisement and Notice to Contractors, Proposal, Bonds, Specifications,
including special Provisions, Plans, or working drawings and any supplemental
agreement pertaining to the work or materials therefore.

CONTRACTOR - The person or persons, partnership, company, firm or corporation

entering into contract for the execution of the work, acting directly or through a duly
authorized representative.
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CONTRACT TIME - The number of calendar days stated in the Agreement to achieve
completion of the Contract so that it is ready for final acceptance and final payment. When
a calendar date of completion is shown in a proposal, the Contract Time shall be the
number of days between the effective date of the Notice to Proceed and the specified
Completion Date.

ENGINEER - City Engineer, City of Chickasha/Chickasha Municipal Authority, Oklahoma
or the duly authorized agents, engineers, assistants, inspectors or superintendents,
acting singularly or severally within the scope of the particular duties entrusted to them.

EXTRA WORK - Any work performed by the Contractor not provided for by the plans,
specifications or special provisions.

FURNISH - To supply.

CITY MANAGER/GENERAL MANAGER - The Manager of the City of
Chickasha/Chickasha Municipal Authority of Chickasha, Oklahoma.

DIRECTOR OF PUBLIC WORKS - Director of Public Works of the City of
Chickasha/Chickasha Municipal Authority, Oklahoma or the duly authorized agents,
engineers, assistants, inspectors or superintendents, acting singularly or severally within
the scope of the particular duties entrusted to them.

MAINTENANCE BOND - The approved form of security furnished by the Contractor and
his Surety as a guarantee that he will maintain the work constructed by him in good
condition for the period of time required.

OWNER - The City of Chickasha or Chickasha Municipal Authority, as listed in the
Solicitation for Bids or Advertisement for Bids.

OWNER’S REPRESENTATIVE — The individual or company designated by the Owner to
represent the Owner during the execution of the work with a duty to protect the Owner’s
interests in the work.

PERFORMANCE BOND - The approved form of security furnished by the Contractor and
his Surety as a guarantee of good faith on the part of the Contractor to execute the work
in accordance with the plans, specifications and terms of the contract.

PLAN OR PLANS - All of the drawings pertaining to the contract and made a part thereof,
including such supplemental drawings as the Owner may issue from time to time, in order
to clarify or explain other drawings or for the purpose of showing changes in the work as
authorized under the Section, “Changes and Alterations”, or for showing details not shown
thereon.
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PROPOSAL — The written statement or statements duly filed with the Clerk/Treasure of
the person or persons, partnership, company, firm or corporation proposing to do the work
contemplated.

PROPOSAL FORM - The approved form on which the formal bids for the work are to be
prepared and submitted.

PROPOSAL GUARANTY - The security, designated in the “proposal form” and in the
Advertisement, to be furnished by the bidder as a guarantee of good faith to enter into a
contract with the Owner and to execute the required bonds for the work contemplated
after the work is awarded to him and as liquidated damages in event of failure to do so.

PROVIDE - To furnish and construct, erect or install.

SPECIAL PROVISIONS - The special clauses setting forth conditions or requirements
peculiar to the specific project involved, supplementing the Standard Specifications and
taking precedent over any conditions or requirements of the Standard Specifications with
which they are in conflict.

SPECIFICATIONS - The directions, provisions, and requirements contained herein,
together with the “Special Provisions” supplemental hereto, pertaining to the method and
manner of performing the work or to the kinds, quantities or qualities of materials to be
furnished under the contract, and methods of measurement and basis of payment.

The Standard Specifications, referred to hereinafter, are the editions in effect on the date
of the invitation for bids.

STATUTORY BOND - The approved form of Surety furnished by the Contractor and his
Surety as a guarantee that he will pay, in full, all bills and accounts for material and labor
used in the construction of the work, as provided by law.

SURETY OR SURETIES - The Corporate body which is bound by such bonds as are
required with and for the Contractor, and engages to be responsible for the entire and
satisfactory fulfilment of the contract and for any and all requirements as set out in the
specifications, contract or plans.

THE WORK - All design and construction activities included within the scope of the plans
and specifications, including the furnishing of labor, materials, tools, equipment and
incidentals, to be performed by the Contractor and Consultant under the terms of the
contract.

TREASURER — The Treasurer of the City of Chickasha/Chickasha Municipal Authority of
Chickasha, Oklahoma, or the duly authorized assistants or agents of the Treasurer.

TRUSTEES - The Trustees of the Chickasha Municipal Authority.
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A.AN.
AAR.

A.AS.HT.O.

A.G.C
A.LA.
A.l.S.C.
A.N.S.I.

A.R.A.
A.R.E.A.
A.S.A.
A.S.C.E.
A.S.LA.
A.S.T.M.
AW.P.A.
AW.S.
A.W.W.A.
F.AA.
F.HW.A.
F.R.A.
F.S.S.

FM
l.LE.S.
I.M.S.A.
l.T.E.

M.U.T.C.D.

N.E.C.
N.E.M.A.
N.S.F.
O.AC.
0.D.E.Q.
0.D.O.T.
0.S.D.H.
0.S.H.A
O.W.R.B.
S.AE.
S.S.P.C.
U.L.

American Association of Nurserymen

Association of American Railroads

American Association of State Highway and Transportation Officials
Associated General Contractors of America

American Institute of Architects

American Institute of Steel Construction

American National Standards Institute (United States of American
Standards Institute)

American Railway Association

American Railway Engineering Association

American Standards Association

American Society of Civil Engineers

American Society of Landscape Architects

American Society for Testing Materials

American Wood Preservers Association

American Welding Society

American Water Works Association

Federal Aviation Agency of the U.S. Department of Transportation
Federal Highway Association

Federal Rail Administration

Federal Specifications and Standards (General Services
Administration)

Factory Mutual

llluminating Engineering Society

International Municipal Signal Association

Institute of Traffic Engineers

Manual on Uniform Traffic Control Devices

National Electrical Code

National Electrical Manufacturers Association

National Sanitary Foundation

Oklahoma Aeronautics Commission

Oklahoma Department of Environmental Quality

Oklahoma Department of Transportation

Oklahoma State Department of Health

Occupational Safety and Health Association

Oklahoma Water Resources Board

Society of Automotive Engineers

Steel Structures Paint Council

Underwriter’s Laboratory
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SECTION 102
PROPOSAL REQUIREMENTS AND CONDITIONS

102.01 CONTENTS OF PROPOSAL FORM. The Owner will furnish bidders with
proposal forms which will state the general location and description of the contemplated
work and which will contain a list of the items of work to be completed or materials to be
furnished and upon which bid prices are requested. The proposal form will state the time
limits for commencing and for completing the work and will provide for entering the
amount of the proposal guaranty. The proposal form will contain a non-collusion affidavit.

102.02 INTERPRETATION OF PLANS AND SPECIFICATIONS. If any person
contemplating submitting a bid for the proposed contract is in doubt as to the true meaning
of any part of the plans, specifications or other proposed contract documents, he shall
submit to the Owner a written request for an interpretation thereof. The person submitting
such request will be responsible for its prompt delivery. An interpretation of the proposed
documents will be made only by Addendum duly issued and a copy of such Addendum
will be mailed or delivered to each person receiving a set of such documents. The Owner
will not be responsible for any other explanations or interpretations of the proposed
documents.

102.03 EXAMINATION OF DOCUMENTS AND SITE OF THE WORK. Bidders are
advised that the plans and specifications on file with the Clerk/Treasurer shall constitute
all the information which the Owner will furnish. No other information given by the Owner
or any official thereof prior to the execution of the contract shall ever become a part of or
change the contract, plans or specifications or be binding on the Owner. Bidders are
required, prior to submitting any proposal, to read carefully the specifications, the
proposal, contract and bond forms; to examine carefully all plans on file with the
Clerk/Treasurer; to visit the site of the work; to examine carefully local conditions; to
inform themselves by their independent research of the difficulties to be encountered and
judge for themselves of the accessibility of the work and all attending circumstances
affecting the cost of doing the work or the time required for its completion and obtain all
information required to make an intelligent proposal. Bidders shall rely exclusively upon
their own estimates, investigations and other data, which are necessary for full
information upon which the proposal may be based. It is mutually agreed that submission
of a proposal will be evidence that the bidder has made the examination and
investigations required herein.

102.04 PREPARATION OF PROPOSAL. The bidder shall submit his proposal in
single copy on the forms furnished by the Owner. All blank spaces in the proposal forms
shall be correctly filled in and the bidder shall state the prices, written in ink, both in words
and numerals, for which he proposes to do the work contemplated or furnish the materials
required.

Such prices shall be written distinctly legible, in case of conflict between words and
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numerals, the words will govern. If an individual submits the proposal, he must sign his
name or his duly authorized agent and list his mailing address. If the proposal is submitted
by a firm or partnership, the name and mailing address of the firm or partnership must be
listed and the proposal signed by a member of the firm or partnership as a person duly
authorized. If the proposal is made by a company or corporation, the company or
corporate name and the state under the laws of which said company, or corporation is
chartered and the business address must be listed and the proposal signed by an official
or agent duly authorized. Powers of Attorney, authorizing agents or others to sign
proposals must be properly certified and must be in writing on file with the
Clerk/Treasurer.

102.05 NON-COLLUSION AFFIDAVIT. Each proposal or copy thereof shall be
accompanied by a sworn statement in writing that the person signing the proposal
executed said proposal on behalf of the bidder therein named and that he had lawful
authority to do so and that said bidder has not directly or indirectly entered into any
agreement, expressed or implied, with any other bidder or bidders having for its object
the controlling of the amount of such bid or any bids, the limiting of the bid or bidders, the
parceling or farming out to any bidder or bidders or other persons of any part of the
contract or any bid or the subject matter of the bid or of the profits thereof, and that he
had not and will not divulge said sealed bid to any person whatever except those having
a partnership or other financial interest with him in said bid, until after the said sealed bids
are opened.

102.06 PROPOSAL GUARANTY. Proposals will not be considered unless the
original filed with the Clerk/Treasurer is accompanied by a certified or cashier’s check,
bank money order, or bidder’s bond, in the required amount, made payable to the Owner.
The proposal guaranty shall be in an amount of not less than five percent (5%) of the total
amount of the bid unless otherwise provided in the Advertisement or Special Provisions.
The proposal guaranty is required as evidence of good faith and as a guarantee that if
awarded the contract, the bidder will execute the contract and furnish the required bonds
within the required time and as liquidated damages in event of failure to do so.

102.07 FILING OF PROPOSALS. No proposals will be considered by the Owner
unless they are filed in sealed envelopes with the Clerk/Treasurer in his office in the City
Hail, Chickasha, Oklahoma, within the time limit for receiving proposals, as stated in the
advertisement. Each proposal shall be plainly marked on the envelope with the word
“Proposal’, the name of the project, and the date and hour of opening.

102.08 WITHDRAWAL OF PROPOSALS. Permission will not be granted to
withdraw or modify any proposal after it has been filed.

102.09 OPENING OF PROPOSALS. The proposals filed with the Clerk/Treasurer
will be opened in public at the time and place stated in the advertisement.

Bidders are invited to attend the bid opening at the time and place set forth in the
advertisement.
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102.10 IRREGULAR PROPOSALS. Proposals may be considered irregular if they
show any omissions, alterations of forms, additions or conditions not requested
unauthorized alternate bids or irregularities of any kind. However, the Owner reserves the
right to waive technicalities as to changes, alterations or reservations and make the award
in the best interest of the Owner.

102.11 REJECTION OF PROPOSALS. The Owner reserves the right to reject any
or all proposals, and all proposals submitted are subject to this reservation. Proposals
may be rejected for any of the following specific reasons:

@) Proposal received after the time limit for receiving proposals as stated in the
advertisement;

(b) Proposal prices obviously unbalanced;

(© Summation of proposal prices on any one project above the Engineers estimate of
cost for such project;

(d) Proposal containing any irregularities.

102.12 DISQUALIFICATION OF BIDDERS. Bidders may be disqualified and their
proposals not considered for any of the following specific reasons:

(@) Where more than one proposal for an individual, firm, partnership or corporation is
filed under the same or different names and where such proposals are not identical
in every respect;

(b) Reasonable grounds for believing that any bidder is interested in more than one
proposal for the work contemplated or materials to be furnished;

(c) Reason for believing that collusion exists among bidders;

(d)  The bidder being in arrears on any existing contracts, interested in any litigation
against the Owner or having defaulted on a previous contract;

(e) Incomplete work which, in the judgment of the Owner, will hinder or prevent the
prompt completion of additional work, if awarded.
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SECTION 103
AWARD AND EXECUTION OF CONTRACT

103.01 CONSIDERATION OF PROPOSALS. After the proposals are opened,
those proposals containing unit prices will be tabulated for comparison on the basis of the
guantities shown in the approximate estimate. Until the final award of the contract, the
Owner reserves the right to reject any or all proposals, to waive technicalities and to
advertise for new proposals or proceed to do the work otherwise when the best interests
of the Owner will be promoted thereby.

Projects advertised as all parts tied: Bidder shall submit a bid for each part. Tied bid
projects will be considered on the basis of the total dollar amount bid for all tied parts.

Projects advertised as parts not tied: Bidder may submit a bid for an individual part, or
multiple parts, as either tied or separate. Bidder shall clearly indicate the intent of his bids.
Bids submitted as tied bids will be considered on the basis of the total dollar amount bid
for all tied parts. Bids submitted as separate parts may be considered on the basis of the
dollar amount for each part, or the total dollar amount of any combination of parts, when
it appears to be in the best interest of the Owner.

103.02 AWARD OF CONTRACT. The Owner reserves the right to withhold the
award of the contract for a reasonable period of time from the date of opening the
proposals and no award will be made until the necessary investigations are made as to
the responsibility of the low bidder. The awarding of the contract shall give the bidder no
right of action of claim against the Owner upon such contract until the execution of the
contract shall have been completed and the contract delivered to the Contractor. The
Owner reserves the right to award all or any portion or portions of the work.

103.03 RETURN OF PROPOSAL GUARANTY. As soon as the proposal prices
have been compared, the Owner may, at its discretion, return the proposal guaranties
accompanying proposals which in its judgment would not be considered in making the
award.

103.04 SURETY BONDS. With the execution and delivery of the contract, the
Contractor shall furnish and file with the Owner in the amounts herein required, the
following surety bonds:

(@) A good and sufficient Performance Bond in an amount equal to one hundred
percent (100%) of the approximate total amount of the contract, guaranteeing the
full and faithful execution of the work and performance of the contract and for the
protection of the Owner and all property owners interested against any damage by
reason of the negligence of the Contractor, or the improper execution of the work
or the use of inferior materials;
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(b) A good and sufficient Statutory Payment Bond in an amount equal to one hundred
percent (100%) of the approximate total amount of the contract, guaranteeing
payment for all labor, materials and equipment used in the construction of the
improvement.

(c) A good and sufficient Maintenance Bond in an amount equal to one hundred
percent (100%) of the contract price, conditioned for the maintenance in good
condition of the improvement for a period of one (1) year from the time of
acceptance by the Owner, or as otherwise specified in the Advertisement and
Proposal.

(d) No surety will be accepted who is now in default or delinquent on any bond or who
is interested in any litigation against the Owner. AD bonds shall be made on forms
acceptable to the Owner and shall be executed by surety companies licensed to
do business in the State of Oklahoma and acceptable to the Owner. Each bond
shall be executed by the Contractor and the Surety.

Should any surety on the contract be determined unsatisfactory at any time by the
Owner, notice will be given to the Contractor to that effect and the Contractor shall
forthwith substitute a new Surety or Sureties satisfactory to the Owner. No
payment will be made under the contract until the new surety or sureties, as
required, have qualified and been accepted by the Owner. The contract shall not
be operative nor shall any payments be due until approval of the bonds has been
made by the Owner.

103.05 EXECUTION OF CONTRACT. The person(s), partnership, company, firm
or corporation to whom a contract is awarded shall within ten (10) business days after
such award sign the necessary agreements entering into the required contract with the
Owner and execute and deliver the required bonds.

No contract shall be binding on the Owner until it has been approved by the Attorney,
executed by the Owner and delivered to the Contractor.

103.06 FAILURE TO EXECUTE CONTRACT. Upon failure of the bidder to execute
the required bonds or to sign the required contract within ten (10) business days after the
contract is awarded, he will be considered to have abandoned his proposal and the Owner
may annul the award. By reason of the uncertainty of market prices of the materials and
labor and it being impracticable and extremely difficult to fix the amount of damages to
which the Owner would be put by reason of said bidder’s failure to execute said bonds
and contract within ten (10) business days, the proposal guaranty accompanying the
proposal shall be the agreed amount of damages which the Owner will suffer by reason
of such failure on the part of the bidder and shall thereupon be retained by the Owner as
liquidated damages. The filing of a proposal will be considered as an acceptance of this
provision.
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103.07 PRE-WORK CONFERENCE. The Contractor and Consultant shall attend a
Pre-Work Conference, scheduled by the Owner, to clarify the intent of the work and to
present the Contractor’'s work plan, including progress schedule as provided by Section
107.04, prior to starting work on the project.
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SECTION 104
SCOPE OF WORK

104.01 INTENT OF PLANS AND SPECIFICATIONS. The intent of the plans and
specifications is to prescribe a complete work or improvement which the Contractor
undertakes to provide, in full compliance with the plans, specifications, special provisions,
proposal and contract. The Contractor shall provide all work as specified in the plans,
special provisions, specifications, proposal and contract, except that specifically shown
to be provided by the Owner or others, and shall provide such additional extra and
incidental work as may be considered necessary to complete the work in a satisfactory
and acceptable manner. He shall furnish all labor, materials, tools, equipment and
incidentals necessary to the prosecution of the work.

104.02 SPECIAL PROVISIONS. Should any work or any conditions which are not
thoroughly or satisfactorily stipulated or covered by the general or standard specifications
be anticipated on any proposed work “Special Provisions” for such work may be prepared
and shall be considered as a part of the specifications and contract.

104.03 INCREASED OR DECREASED QUANTITIES OF WORK. The Owner
reserves the right to alter the quantities of the work to be performed or to extend or shorten
the improvement any time when and as found necessary, by means of change orders,
and the Contractor shall perform the work as altered, increased or decreased. No
allowance will be made for any change in anticipated profits nor shall such changes be
considered as waiving or invalidating any condition or provision of the contract.

104.04 ALTERATIONS OF PLANS AND SPECIFICATIONS. The Owner reserves
the right to make such changes in the plans and in the character of the work as may be
necessary or desirable to insure completion of the work in the most satisfactory manner,
provided such changes do not materially alter the original plans and specifications or
change the general nature of the work as a whole. Such changes shall not be considered
as waiving or invalidating any condition or provision of the contract.

104.05 EXTRA WORK. When any work is necessary to the proper completion of
the project for which no prices are provided in the proposal or contract, the Contractor
shall do such work, but only when and as ordered in writing by the Owner and with the
prior approval of the Owner.

Payment for extra work will be made as hereinafter provided.

104.06 FINAL CLEANUP. Upon completion of the work and before acceptance and
final payment will be made, the Contractor shall clean and remove from the site of the
work surplus and discarded materials, temporary structures, stumps or portions of trees
and debris of any kind. He shall leave the site of the work in as good or better than
condition as prior to work.
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SECTION 105
CONTROL OF THE WORK AND MATERIALS

105.01 AUTHORITY OF OWNER'S REPRESENTATIVE. All work shall be
provided to the satisfaction of the Owner’s Representative. He shall decide all questions
which arise as to the quality and acceptability of materials furnished, work performed,
manner of performance, rate of progress of the work, interpretation of the plans and
specifications, acceptable fulfilment of the contract, compensation, mutual rights
between contractors under these specifications and suspension of work. He shall
determine the amount and quality of work performed and materials furnished and his
decisions and estimates shall be final. His estimate in such event shall be a condition
precedent to the right of the Contractor to receive money due him under the contract.

The authority of the Owner's Representative shall not be construed to include the
authority to waive, revise or modify specifications as herein set forth either as to kind, type
or quality of materials or manner or quality of construction, unless an appropriate Change
Order is executed.

Neither the Owner’'s Representative, nor his designated representatives, shall act as
supervisor of the work, nor shall the Contractor rely on any such supervision.

105.02 DETAIL _SHOP AND WORKING DRAWINGS FURNISHED BY
CONTRACTOR. The Contractor shall submit to the Owner’s Representative for approval,
such additional shop and working drawings of structures or equipment as may be
required, and, prior to the approval of such drawings by the Owner’'s Representative, any
work done or materials ordered shall be at the Contractor’s risk. The contract price shall
include the cost of furnishing such drawings.

105.03 CONFORMITY WITH PLANS. ALLOWABLE DEVIATIONS. All work shall
conform to the lines, grades, cross-sections and dimensions shown on the plans. All
deviations from the plans will be accomplished by Change Orders prepared by the
Engineer. All Change Orders shall be in writing, and shall, except in case of emergency,
be approved by the governing body of the Owner before the work is commenced. Where
an actual emergency exists, wherein the delay caused by submitting the Change Order
to the governing body of the Owner for approval would jeopardize the interest of the
Owner or the public, the Owner’'s Representative may approve the change in writing.
However, Change Orders approved by the Owner's Representative under the
circumstances outlined above shall be submitted to the governing body of the Owner for
consideration at the next regular meeting. Two (2) copies shall be furnished to the Owner
and two (2) copies shall be furnished to the Contractor of all Change Orders approved by
the Owner’'s Representative. Change Orders submitted to the governing body of the
Owner for approval shall bear the approval of the Owner’s Representative and shall be
prepared in four (4) copies, distribution as follows: 2 copies to the Contractor; and 2 copies
to the Owner’s Representative.
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Change Orders shall include the following:
@) Complete detail of the work contemplated.

(b) Estimated cost of the work as originally planned and as contemplated by the Change
Order.

(©) Complete justification.
(d)  Statement as to whether the prices shown are contract bid prices or agreed prices.
(e) Statement by the Contractor that he agrees to perform the work at the prices shown.

105.04 EXISTING STRUCTURES NOT SHOWN ON PLANS. The plans show the location
of certain existing surface and subsurface structures. The Owner assumes no responsibility for
failure to show any or all structures on the plans or to show them in their exact location. It is
mutually agreed such failure will not be considered sufficient basis for claims for extra work or
for increasing the pay quantities in any manner whatsoever, unless the obstruction encountered
is such as to necessitate substantial changes in the lines or grades or requires the building of a
special structure, provision for which is not made in the plans, in which case the provisions in
these specifications for “Extra Work” will apply.

105.05 COORDINATION OF PLANS. SPECIFICATIONS, PROPOSAL AND SPECIAL
PROVISIONS. The plans, these specifications, the proposal, Special Provisions and all
supplementary documents are intended to describe a complete work and are essential parts of
the contract. A requirement occurring in any of them is binding. In case of discrepancies, figured
dimensions shall govern over scaled dimensions; plans shall govern over specifications; Special
Provisions shall govern over the plans and over both General and Standard Specifications, and
the quantities shown on the plans shall govern over those shown in the proposal. The Contractor
shall take no advantage of any apparent error or omission in the plans and specifications, and
the Owner’s Representative shall be permitted to make such corrections or interpretations as
may be deemed necessary for the fulfillment of the plans and specifications. In the event the
Contractor discovers any apparent error or discrepancy, he shall immediately call such error or
discrepancy to the attention of the Owner’s Representative.

105.06 COOPERATION OF CONTRACTOR. Three sets of plans and specifications will
be furnished the Contractor as follows: One office copy, one for the Field Superintendent, and
one copy for job use. The Contractor, however, shall have a set of plans and specifications
available at all points where a separate construction crew is working.

The Contractor shall give the work the consistent attention necessary to facilitate the progress
thereof, and he shall cooperate with the Owner’s Representative and any inspectors and with
other contractors in every way possible. The Contractor shall provide a competent
Superintendent on the work at all times who is fully authorized as his agent on the work. Such
Superintendent shall be capable of reading and thoroughly understanding the plans and
specifications and shall receive and fulfill instructions from the Owner’s Representative or his
representative.
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The Contractor and his Superintendent shall provide all reasonable facilities to enable the
Owner’'s Representative and any inspectors to inspect the workmanship and materials entering
the work.

105.07 CONSTRUCTION STAKING. The Contractor shall furnish, place and maintain
construction layout stakes necessary for the proper prosecution and inspection of the work under
the contract in accordance with these Specifications.

The Owner will locate and reference the centerline of construction and will establish bench marks
and set sufficient right-of-way stakes to define right-of-way limits. The Owner will set stakes to
mark centerline and establish bench marks for bridges and special structures as may be
considered necessary. The Owner’'s stakes and benchmarks shall constitute field control
staking.

The Contractor shall exercise care in the preservation of stakes and bench marks and shall have
them reset at his expense when any are damaged, lost, displaced or removed. The Contractor
shall use competent personnel and suitable equipment for the layout of the work required. The
Contractor shall not engage the services of any person or persons in the employment of the
Owner or its equipment for the performance of any of this work.

The Contractor shall provide field forces and shall set all additional stakes needed, such as offset
stakes, reference point stakes, slope stakes, pavement and curb line and grade stakes, stakes
for bridges, sewers, roadway drainage, pipe underdrains, paved gutter, fence, culverts or other
structures, and any other horizontal or vertical controls necessary to secure a correct layout of
the work. Stakes for line and grade shall be adequate to maintain the specified tolerances for
the operation being performed. The station number and the distance from the centerline of
construction shall be marked on all grade stakes.

The Contractor shall furnish the original of his survey records to the Owner for the Owner’s
permanent file. These records shall be furnished as they are completed during the progress of
the work. These records shall be in permanently bound field books and/or level books and
formatted in a manner commonly accepted by the surveying profession. The Owner’s
Representative may at any time check the correctness of the Contractor’s staking work by using
spot check method. When significant errors occur, the Contractor shall resurvey to the
satisfaction of the Owner’'s Representative. The Contractor shall furnish, at his expense,
platforms and equipment necessary for proper and safe access for checking his staking. Any
inspection or checking of the Contractor's layout by the Owner's Representative and the
acceptance of all or any part of it shall not relieve the Contractor of his responsibility to secure
the proper dimensions, grades, and elevation of the several parts of the work. Deviations
resulting from plan errors will be resolved by the Owner.

Contractor construction staking will not be paid as a separate item, but all associated costs shall
be included in the price bid for other items of work.

105.08 MEASUREMENTS. Before ordering any material or doing any work, the Contractor
shall verify all measurements involved and shall be responsible for the correctness of same. No
extra charge or compensation will be allowed on account of difference between actual
dimensions and the measurements indicated on the drawings, and any difference which may be
found shall be submitted to the Owner’s Representative for consideration before proceeding with
the work.
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105.09 SOURCE OF SUPPLY AND QUALITY OF MATERIALS. The Contractor shall not
start delivery of materials until the Owner’s Representative has approved the source of supply.
Only materials conforming to the requirements of these specifications shall be used in the work
and such materials shall be used only after written the Owner’'s Representative has given
approval and only so long as the quality of said material remains equal to the requirements of
the specifications. The Contractor shall furnish approved materials from other sources, if, for any
reason, the product from any source at any time before commencing or during the prosecution
of the work proves unacceptable. After approval, any material which has become mixed with or
coated by dirt or any other foreign substances during its delivery and handling shall not be used
in the work.

105.10 MATERIALS AND WORKMANSHIP. The Contractor shall submit samples of
materials, finish, appliances, etc., when required by the Owner’s Representative, and all such
samples must be approved by the Owner’s Representative in writing before the work is executed
and all work shall conform in all respects to the approved samples. Any work which does not
conform to the approved samples will be rejected, and shall be removed and replaced by work
that does so conform.

105.11 SAMPLES AND TESTS OF MATERIALS. Where, in the opinion of the Owner’s
Representative or called for in the specifications, tests of materials are necessary, such tests
shall be made by, and at the expense of the Contractor, unless otherwise provided. Tests, unless
otherwise specified, are to be made in accordance with the latest standard methods of the
American Society for Testing Materials. The Contractor shall provide such facilities as the
Owner’s Representative may require for collecting and forwarding samples and shall not use the
materials represented by the samples until test results have been approved by the Owner’'s
Representative.

The Contractor in all cases shall furnish the required samples without charge.

105.12 CONTRACTOR'S QUALITY CONTROL

(a) Contractor shall be responsible for all Quality Control necessary to ensure compliance with
these specifications and any manufacturer’s requirements. Contractor’s Quality Control shall
include testing, documentation, and daily diaries, with copies to the Owner’s Representative.
All associated costs for Contractor’'s Quality Control shall be included in the price bid for
other items.

(b) The Contractor must show proof that all employees associated with this project shall have
been employed by the Contractor for a period not less than six (6) months, unless waived
by the Owner’s Representative.

105.13 STORAGE OF MATERIALS. Materials shall be stored so as to insure the
preservation of their quality and fitness for the work. They shall be placed on wooden platforms
or other hard, clean surfaces and not on the ground, and shall be placed under cover when
directed. Stored materials shall be located so as to facilitate prompt inspection.

105.14 INSPECTION. The Contractor shall furnish the Owner’s Representative with every
reasonable facility for ascertaining whether or not the work as performed is in accordance with
the requirements and intent of the plans and specifications. If the Owner's Representative
requires, the Contractor shall at any time before acceptance of the work, remove and uncover
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such portions of the finished work as may be directed, for inspection. After inspection, the
Contractor shall restore said portions of the work to the condition required by the specifications.

Should the work thus exposed on examination prove acceptable the cost of uncovering or
removing and the replacing of the covering or making good the parts removed will be paid for
as “Extra Work”. Should the work so exposed or examined prove unacceptable, the cost of
covering or removing and the replacing of the covering or making good of the parts removed
shall be at the Contractor’'s expense. When ample notice of the intention to complete or cover
up the work was not given by the Contractor to the Owner’s Representative, then the cost of
the uncovering or removing and the replacing of the covering or making good of the parts
removed shall be borne by the Contractor regardless of whether or not the work examined
proved acceptable or unacceptable. Any work provided or materials used without suitable
supervision or inspection by the Owner’s Representative may be ordered removed and
replaced at the Contractor’'s expense.

105.15 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK All work which has
been rejected or condemned shall be repaired, or, if it cannot be satisfactorily repaired, it shall
be removed and replaced at the Contractor’'s expense. Defective materials shall be removed
immediately from the site of the work.

Work provided without lines and grades having been given, work provided beyond the lines or
not in conformity with the grades shown on the plans or as given, save as herein provided; work
provided without written authority and prior agreement in writing as to prices, will be provided at
the Contractor’s risk and will be considered unauthorized, and, at the option of the Owner’s
Representative may not be measured and paid for and may be ordered removed at the
Contractor’s expense.

Upon the failure of the Contractor to satisfactorily repair or to remove and replace, if so directed,
any rejected, unauthorized or condemned work or materials immediately after receiving notice
from the Owner’s Representative, the Owner’s Representative shall, after giving written notice
to the Contractor, have the authority to cause unauthorized work to be removed and to deduct
the cost thereof from any compensation to become due to the Contractor. If the Owner’s
Representative and Owner deem it inexpedient to correct work injured or done not in accordance
with the contract, an equitable deduction from the contract price may be made therefor.

105.16 CORRECTION OF WORK AFTER FINAL PAYMENT. Neither the final certificate
nor payment nor any provision in the Contract Documents shall relieve the Contractor of
responsibility for faulty materials or workmanship and, unless otherwise specified, he shall
remedy any defects due thereto and pay for any damage to other work resulting therefrom, which
shall appear within a period of one year from the date of substantial completion. The Owner shall
give notice of observed defects with reasonable promptness.

105.17 FINAL INSPECTION. The Owner’s Representative shall make final inspection of
all work included in the contract or any portion thereof as soon as practicable after the work is
completed and ready for acceptance. If the work is not acceptable to the Owner’s Representative
at the time of such inspection, he shall inform the Contractor as to the particular defects to be
remedied before the final acceptance can be made.
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SECTION 106
LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

106.01 LAWS TO BE OBSERVED. The Contractor shall, at all times, observe and comply
with all Federal and State laws and City ordinances and regulations which in any manner affect
the conduct of the work and shall observe and comply with all orders and decrees which exist at
the present or which may be enacted later, of bodies or tribunals having jurisdiction or authority
over the work, and no plea of misunderstanding or ignorance thereof will be considered. The
Contractor and his surety shall defend, indemnify and save harmless the City and all its officers,
agents, employees and servants against any claims or liability arising from or based on the
violation of any such law, ordinance, regulation, order or decree, whether by himself or his
employees.

106.02 PERMITS AND LICENSES. The Contractor shall procure all permits and licenses,
pay all charges or fees, and give all notices necessary and incidental to the due and lawful
prosecution of the work.

106.03 PATENTED DEVICES, MATERIALS AND PROCESSES. If the Contractor is
required or desires to use any design, device, material or process covered by letters patent or
copyright, he shall provide for such use by suitable legal agreement with the patentee or owner.
It is mutually understood and agreed that without exception the contract prices shall include all
royalties or costs arising from patents, trademarks and rights in any way involved in the work.
The Contractor and Surety shall defend, indemnify and save harmless the Owner and all its
officers, agents and employees from all suits, actions or claims of any character, name and
description brought for or on account of infringement or alleged infringement by reason of the
use of any such patented design, device, material or process or any trademark or copyright used
in connection with the work agreed to be performed under this contract, and shall indemnify the
Owner for any cost, expense or damage which it may be obliged to pay by reason of any action
or actions, suit or suits which may be commenced against the Owner for any such infringement
or alleged infringement at any time during the execution or after the completion of the work
contracted for herein, It is mutually agreed that the Owner may give written notice of any such
suit to the Contractor, and thereafter the Contractor shall attend to the defense of the same and
save and keep harmless the Owner from all expense, counsel fees, cost liabilities,
disbursements, recoveries, judgments and executions in any manner growing out of, pertaining
to or connected therewith.

106.04 SANITARY PROVISIONS. The Contractor shall establish and enforce among his
employees such regulations in regard to cleanliness and disposal of garbage and waste as will
tend to prevent the inception and spread of contagious or infectious diseases and to effectively
prevent the creation of a nuisance about the work or any property, either public or private and
such regulations as are required by the Owner's Representative shall be put into effect
immediately by the Contractor. Contractor shall strictly comply with all sanitary laws and
regulations of the Owner and the State of Oklahoma.

106.05 PUBLIC CONVENIENCE AND SAFETY. Materials stored about the work shall be
so placed and the work shall at all times be so conducted as to cause no greater obstruction of
the traveling public than is considered necessary by the Owner’s Representative. The Contractor
shall make arrangements satisfactory to the Owner's Representative for handling traffic.
Sidewalks must not be obstructed unless by special permission of the Owner’'s Representative.
Neither the materials excavated nor the construction materials or plant used in the construction
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of the work shall be placed so as to endanger the work or prevent free access to all fire hydrants,
water valves, gas valves, manholes for electric, telephone, telegraph or traffic signal conduits,
sewers or fire alarm or police call boxes in the vicinity. The Owner reserves the right to remedy
any neglect on the part of the Contractor as regards the public convenience and safety which
may come to its attention, after twenty-four (24) hours notice in writing to the Contractor, save in
cases of emergency when it shall have the right to remedy any neglect without notice and, in
either case, the cost of such work done by the Owner shall be deducted from monies due or to
become due the Contractor. The Contractor shall notify the Public Works Director a minimum of
24 hours before any street is closed or obstructed and shall keep any street or streets in condition
for unobstructed use by fire and other emergency apparatus, as much as is practical.

Where the Contractor is required to construct temporary culverts or bridges or make other
arrangements for crossings over ditches or streams, his responsibility for accidents shall include
the roadway approaches as well as the structures of such crossings.

Contractor shall give written notice to all residents/occupants/businesses that may be affected
by the work (e.g. water disruption, street closure, sewer jet cleaning). Said written notice shall
be delivered no less than 48 hours, nor more than 2 weeks prior to the start time of the disruption.

The written form may be “door hangars”, but in any event shall be submitted to and approved by
the Owner’s Representative prior to use. At a minimum the form shall contain:

« Project Identification

. Contractor Name, address, Telephone Number

« Type of Construction

. Reason for affecting or disrupting service and duration of such

106.06 PRIVILEGES OF CONTRACTOR IN STREETS, ALLEYS, OR RIGHTS-OF-WAY.
For the performance of the contract, the Contractor will be permitted to occupy such portions of
streets or alleys, other public places or other rights-of-way as provided for in the ordinances of
the City, as shown on the plans or as permitted by the Owner’'s Representative. A reasonable
amount of tools, materials and equipment for construction may be stored in such space but not
more than is necessary to avoid delay in the construction. Excavated and waste materials shall
be piled or stacked in such a way as not to interfere with spaces that may be designated to be
left free and unobstructed, nor inconvenience occupants of adjoining property. Other contractors
of the Owner may, for all purposes required by their contracts, enter upon the work and premises
used by the Contractor, and the Contractor shall give to other contractors of the Owner, all
reasonable facilities and assistance for the completion of the adjoining work. Any additional
grounds desired by the Contractor for his use shall be provided by him at his own expense.

106.07 RAILWAY CROSSINGS. When the work encroaches upon the right-of-way of any
railway, the Owner will secure for the Contractor, all the necessary contracts, easements or
authority to enter upon such right-of-way for the prosecution and completion of the work. Where
railway tracks are to be crossed, the railway company, if it elects to do so, may construct the
necessary bridges, trestles, cribs or other structures for the safe operation of trains or cars
across any excavation during the time of construction of the work, and the cost of construction
of such bridges, trestles, cribs or other structures shall be paid to the railway company by the
Contractor together with the necessary cost of any supervision or other incidental expenses
which may be required by the railway company while the work is in progress on the right-of-way
of the railway company, and all such costs shall be taken into consideration by the Contractor in
submitting proposals. The Contractor shall take such special precautions for the safety of the
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work and the traveling public as may be necessary by sheeting, bracing and thoroughly
supporting the sides of any excavation and supporting and protecting any adjacent structures.

106.08 BARRICADES AND WARNING SIGNS. Where work is carried on, in or adjacent
to any street, alley, or public place, the Contractor shall furnish and erect such barricades,
fences, lights, signs and other appurtenances in accordance with the MUTCD and OSHA
requirements. The Contractor shall take such precautionary measures for the protection of
persons or property and of the work as are necessary. Failure to comply with this requirement
may result in the Owner’'s Representative discontinuing or suspending the work until the
Contractor shall have provided the necessary protection.

The Contractor’s responsibility for the maintenance of barricades, signs and lights and protection
of the work shall not cease until the project shall have been accepted by the Owner.

106.09 USE OF EXPLOSIVES. Should the Contractor elect to use explosives to loosen
rock or for any other purpose in the prosecution of the work, he shall obtain the required permits
and the written permission of the Owner’s Representative before any blasting is done, but neither
the issuance of said permits, the granting of said permission nor any other act, requirement or
condition contained in the specifications, nor any order, direction or approval given by the
Owner’'s Representative or any other official or employee of the Owner shall be construed as
requiring or directing the use of any explosives or as accepting any liability for any injury or
damage to persons or property resulting from such usage. No blasting shall be done unless an
Inspector is present and the Contractor shall notify the City Code Enforcement Division when he
is ready to begin any blasting work. All necessary precautions shall be taken by the Contractor
as required by the ordinances of the City or the laws of the State of Oklahoma relative to blasting
and the necessary provisions shall be made for the protection of the new work and all blasting
shall be so conducted as not to endanger persons or property. Only sufficient quantity of
explosives necessary for the immediate day’s work shall be kept on hand by the Contractor.
Storage of caps, exploders and explosives shall be done strictly in compliance with the orders
of the Owner's Representative and the ordinances of the City. The Contractor shall be
responsible for and shall make good any damage caused by blasting or accidental explosions.

The Contractor shall notify the proper representatives of any public service corporation, any
company or individual, not less than forty-eight (48) hours in advance of any blasting which might
cause damage to their or his property along or adjacent to the work. Wherever explosives are
stored, they shall be kept in a safe, secure manner and all storage places shall be plainly marked
“Dangerous Explosives”, and shall be under the care of a competent watchman at all times.

106.10 PROTECTION AND RESTORATION OF PROPERTY. The Contractor shall not
enter upon private property for any purpose without first obtaining permission and he shall be
responsible for the preservation of and shall use every precaution necessary to prevent damage
to all trees, fences, culverts, bridges, pavements, driveways, sidewalks, etc., to all water, sewer,
gas or electric lines or appurtenances thereof and to all other public or private property along or
adjacent to the work. The Contractor shall notify the proper representatives of any public service
corporation, and company or any individual, not less than twenty-four (24) hours in advance of
any work which might damage or interfere with the operation of their or his property, along or
adjacent to the work. He shall be responsible for all damage or injury to property of any character
resulting from any act, omission, neglect, or misconduct in the manner or method of executing
the work or due to his non-execution of the work, or at any time due to defective work or
materials, and said responsibility shall not be released until the work shall have been completed
and accepted. When any direct or indirect damage or injury is done to public or private property
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on account of any act, omission, neglect or misconduct in the execution of the work or in
consequence of the non-execution thereof on the part of the Contractor, he shall restore at his
expense such property to a condition similar or equal to that existing before such damage or
injury was done, by repairing, rebuilding or otherwise restoring, or he shall make good such
damage for injury in an acceptable manner.

In case of the failure on the part of the Contractor to restore such property or make good such
damage or injury, the Owner may, upon forty-eight (48) hours written notice, under ordinary
circumstances, and without notice when a nuisance or hazardous condition results, proceed to
repair, rebuild or otherwise restore such property as may be determined necessary and the cost
thereof will be deducted from any monies due or to become due the Contractor under his
contract.

106.11 PROTECTION AND PRESERVATION OF LAND MONUMENTS AND
PROPERTY-LINE MARKS. The Contractor shall protect carefully from disturbance or damage
all land monuments and iron pins or other markers which establish property lines, provided that
where such monuments or markers must, of necessity, be disturbed or removed in the
performance of the contract, the Contractor shall first give ample notice to the Owner’s
Representative, so that he may witness or reference in such monuments or markers. Should the
Contractor disturb, remove or damage any established land monument or property line mark
without first giving the Owner’s Representative ample notice, the Owner’s Representative may,
at his option deduct the cost of re-establishing such monuments or markers from any monies
due to become due the Contractor.

106.12 RESPONSIBILITY FOR DAMAGE CLAIMS. The Contractor and his surety shall
defend, indemnify and save harmless the Owner and all its officers, agents and employees from
all suits, actions or claims of any character, name and description brought for or on account of
any injuries or damages received or sustained by any person or persons or property by or from
the said Contractor or his employees or by or in consequence of any negligence in safeguarding
the work or through the use of unacceptable materials in constructing the work or by or on
account of any act or omission, neglect or misconduct of said Contractor or by or on account of
any claim or amounts arising or recovered under the Workmen’s Compensation Law or any other
law, ordinance, order or decree, and so much of the money due the said Contractor under and
by virtue of his contract as shall be considered necessary by the Owner may be retained for the
use of the Owner, or in case no money is due, his surety shall be held until such suit or suits,
action or actions, claim or claims for injury or damages as aforesaid shall have been settled and
satisfactory evidence to the effect furnished to the Owner.

106.13 CONTRACTOR'S CLAIM FOR DAMAGES. Should the Contractor claim
compensation for any alleged damage by reason of the acts or omissions of the Owner, he shall
within ten (10) days after the sustaining of such damage, make a written statement to the
Owner’'s Representative, setting out in detail the nature of the alleged damage. On or before the
25th day of the month succeeding that in which any such damage is claimed to have been
sustained, the Contractor shall file with the Owner’s Representative an itemized statement of the
details and amount of such damage, and upon request shall give the Owner’s Representative
access to all books of accounts, receipts, vouchers, bills of lading and other books or papers
containing any evidence as to the amount of such damage. Unless such statement shall be filed
as thus required, the Contractor’s claim for compensation shall be waived and he shall not be
entitled to payment on account of any such damage.
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106.14 PUBLIC UTILITIES AND PUBLIC PROPERTY. In the event it is necessary to
change or move the property of any owner of a public utility, such owner will, upon proper
application by the Contractor, be notified by the Owner’s Representative to change or move such
property within a specified time, and the Contractor shall not interfere with such property until
ordered to do so by the Owner’'s Representative. The right is reserved to the owner of public
utilities to enter upon the limits of the contract for the purpose of making such repairs or changes
of their property that may be necessary by performance of the contract. The Owner shall have
the privilege of entering upon the limits of the contract for the purpose of repairing or relaying
sewer and water lines and appurtenances, repairing culverts or storm drains, and for making
other repairs, changes or extensions to any utilities.

The Contractor shall provide all notices to the ONE-OKIE system prior to excavating, in
accordance with State law.

106.15 TEMPORARY SEWER AND DRAIN CONNECTIONS. When existing sewers have
to be taken up or removed, the Contractor at his own expense shall provide and maintain
temporary outlets and connections for all private or public drains, sewers or sewer, inlets. He
shall also take care of all sewage and drainage which will be received from these drains, sewers
and sewer inlets, and for this purpose he shall provide and maintain at his own expense
adequate pumping facilities and temporary outlets or diversions. He shall construct such troughs,
pipes or other structures necessary and be prepared at all times to dispose of drainage and
sewage received from these temporary connections until such time as the permanent
connections are built and in service. The existing sewers and connections shall be kept in service
and maintained under the contract, save where specified or ordered to be abandoned by the
Owner’'s Representative. All water or sewage shall be disposed of in a satisfactory manner so
that no nuisance is created and that the work under construction will be adequately protected.

106.16 ARRANGEMENT AND CHARGE FOR POTABLE WATER FURNISHED BY THE
OWNER. If the Contractor desires to use Owner water he shall pay the rate established by City
ordinances for such service and he shall make complete and satisfactory arrangements with the
Water Department for so doing. Meters will be used and the Contractor shall deposit the cost of
the water meter with the Water Department and will pay for all repairs and maintenance of the
meter for the period which he has the meter in use or in his possession.

106.17 USE OF FIRE HYDRANTS. The Contractor or his employees shall not open, turn
off, interfere with, attach pipe or hose to or connect anything with any fire hydrant, stop valve or
stop cock or tap any water main belonging to the Owner, unless duly authorized to do so by the
Water Department.

106.18 USE OF A SECTION OR PORTION OF THE WORK. Whenever in the opinion of
the Owner’s Representative any portion of the work or any structure is in suitable condition it
may be put into use by the written order of the Owner’'s Representative and such usage shall
not be held to be in any way acceptance of said work or structure or any part thereof or as a
waiver of any of the provisions of these specifications or contract. Pending final completion and
acceptance of the work, all necessary repairs and renewals on any section of the work so put
into use, due to defective material or workmanship, to natural causes other than ordinary wear
and tear or to the operations of the Contractor shall be performed by and at the expense of the
Contractor.

106.19 CONTRACTOR’S RESPONSIBILITY FOR THE WORK. Until issuance of written
acceptance by the Owner’s Representative as provided for in these specifications, the work shall
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be under the charge and care of the Contractor, and he shall take every necessary precaution
to prevent injury or damage to the work or any part thereof by the action of the elements or from
any other cause whatsoever, whether arising from the execution or from the non-execution of
the work. The Contractor shall rebuild, repair, restore, and make good, at his own expense, all
injuries or damage to any portion of the work occasioned by any of the above causes before
acceptance.

106.20 PERSONAL RESPONSIBILITY OF PUBLIC OFFICIALS. In carrying out any of the
provisions contained herein or in exercising any power or authority granted to him by the
contract, there shall be no liability upon the Owner’s Representative or his authorized assistants,
either personal or as officials of the Owner, it being understood that in such matters he acts as
the agent and representative of the Owner.

106.21 WAIVER OF LEGAL RIGHTS. Inspection by the Owner’s Representative or by any
of the duly authorized representatives of the Owner’s Representative, any order, measurement,
or certificate by the Owner’s Representative, any order by the Owner for the payment of money,
any payment for or acceptance of any work or any extension of time or any possession taken by
the Owner, shall not operate as a waiver of any provision of the contract or any power therein
provided. Any waiver of any breach of contract shall not be held to be a waiver of any other or
subsequent breach. The Owner reserves the right to correct any error that may be discovered
in any estimate that may have been paid and to adjust the same to meet the requirements of the
contract and specifications. The Owner reserves the right to claim and recover by process of law
sums as may be sufficient to correct any error or errors or make good any deficiency in the work
resulting from such error or deficiency, dishonesty or collusion discovered in the work after the
final payment has been made.

106.22 CONTRACTOR'S INSURANCE. The Contractor shall not commence work under
this contract until he has obtained all insurance required under this specification and such
insurance has been approved by the Owner, nor shall the Contractor allow any subcontractor to
commence work on his subcontract until all similar insurance required for the subcontractor has
been so obtained and approved.

(@ WORKMEN'S COMPENSATION AND DEATH LIABILITY INSURANCE. The
Contractor shall secure and maintain during the life of this contract Workmen’s
Compensation Insurance as prescribed by the laws of the State of Oklahoma for all his
employees employed at the site of the project. The Contractor shall require any
subcontractor similarly to provide Workmen’s Compensation and Employer's Death
Liability insurance for all the latter's employees, unless such employees are covered by
the protection afforded by the Contractor.

(b) PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE. The Contractor
shall secure and maintain during the life of this contract such Public Liability and Property
Damage Insurance as will protect the Owner, himself, and any subcontractor performing
work covered by this contract, from claims for damages for personal injury, including
accidental death, as well as from claims for property damages, which may arise from
operations under this contract, whether such operations be by himself or by any
subcontractor or by anyone directly or indirectly employed by either of them.

(©) Contractor shall provide to the City a certificate of public liability insurance, a certificate
of worker’'s compensation insurance, and automobile public liability insurance as follows:
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Comprehensive Public Liability and Property Damage
Bodily Injury $ 125,000 per individual

$1,250,000 in the aggregate per occurrence;
Property Damage $ 25,000 per occurrence

$ 125,000 in the aggregate

Worker's Compensation Insurance. Statutory limits as required by the laws of the State
of Oklahoma, including employer’s liability insurance with $500,000 limit.

Automobile Public Liability Insurance
Bodily Injury $ 125,000 per individual
$1,000,000 in the aggregate per occurrence

Public Liability Insurance in the amount of not less than fifty thousand dollars($50.000)
for_injuries, including accidental death, or one hundred thousand dollars($100.000) for
one accident.

106.23 LIENS. Neither the final payment nor any part of the retained percentage shall
become due until the Contractor, if required, shall deliver to the Owner a complete release of all
liens arising out of this Contract, or receipts in full in lieu thereof and, if required in either case,
an affidavit that so far as he has knowledge or information the releases and receipts include all
the labor and material for which a lien could be filed; but the Contractor may, if any subcontractor
refuses to furnish a release or receipt in full, furnish a bond satisfactory to the Owner, to
indemnify him against any lien. If any lien remains unsatisfied after all payments are made, the
Contractor shall refund to the Owner all monies that the latter may be compelled to pay in
discharging such a lien, including all costs and a reasonable attorney’s fee.
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SECTION 107
PROSECUTION AND PROGRESS

107.01 SUBLETTING OF WORK. If the Contractor sublets the whole or any part of the
work to be done under this contract, he will not under any circumstances be relieved of his
responsibility and obligations. All transactions of the Owner’s Representative shall be with the
Contractor. Subcontractors will be considered only in the capacity of employees or workmen and
shall be subject to the same requirements as to character and competency. The Contractor shall
at all times when work is in operation, be represented either in person or by a qualified
superintendent or qualified designated representative.

The Contractor shall submit the name and address of any proposed subcontractor to the Owner’s
Representative in writing prior to said subcontractor performing any of the work. The Contractor
shall clearly list the types and amounts of work of the subcontractor.

107.02 ASSIGNMENT OF CONTRACT. The Contractor shall not assign, transfer, convey
or otherwise dispose of the contract or his right, title, or interest in or to the same or any part
thereof without the previous consent of the Owner’s Representative in writing, approved by the
governing body of the Owner and concurred in by the Surety. If the Contractor does, without
such previous consent, assign, transfer, convey, or otherwise dispose of the contract or of his
right, title or interest therein or any part thereof to any person or persons, partnership, company,
firm or corporation or by bankruptcy, voluntary or involuntary, or by assignment under the
insolvency laws of any state, attempt to dispose of the contract or make default in or abandon
said contract, then the contract may, at the option of the Owner, be revoked and annulled unless
the Surety shall successfully complete said contract and any monies due or to become due
under said contract shall be retained by the Owner as liquidated damages for the reason that it
would be impractical and extremely difficult to determine the actual damages.

107.03 PROSECUTION OF WORK. The Contractor shall begin the work to be performed
under the contract within the time limit stated in the advertisement, proposal and contract, and
shall conduct the work in such a manner and with sufficient equipment, materials and labor as
IS necessary to insure its completion within the time limit set forth in the proposal and contract.
Should the prosecution of the work for any reason be discontinued by the Contractor for an
extended period of time, he shall notify the Owner's Representative at least twenty-four (24)
hours in advance of resuming operations.

107.04 PROJECT SCHEDULES. Within ten days after the effective date of the agreement,
the Contractor shall submit to the Owner’'s Representative for review a progress schedule
indicating the times (number of days or dates) for starting and completing the various stages of
the Work, including any milestones specified in the contract documents.

No progress payment shall be made to the Contractor until the schedules are submitted to and
acceptable to the Owner’s Representative as provided below. The progress schedule will be
acceptable to the Owner’'s Representative as providing an orderly progression of the work to
completion within any specified milestones and the contract times, but such acceptance will
neither impose on the Owner’s Representative responsibility for the sequencing, scheduling or
progress of the work nor interfere with or relive the Contractor from the Contractor’s full
responsibility therefor. The Contractor’s schedule of Shop Drawing(s) and Sample submissions
will be acceptable to the Owner's Representative as providing a workable arrangement for
reviewing and processing the required submittals.
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107.05 LIMITATION OF OPERATIONS. The Contractor shall conduct his work so as to
create a minimum amount of inconvenience to the public. At any time when in the judgment of
the Owner’s Representative the Contractor has obstructed or closed or is carrying on operations
on a greater portion of the site or public way than is necessary for the proper execution of the
work, the Owner’'s Representative may require the Contractor to finish sections on which work
is in progress before work is started on any additional section.

107.06 CHARACTER OF WORKMEN AND EQUIPMENT. The Contractor shall employ
such superintendents, foremen and workmen as are careful and competent, and the Owner’s
Representative may require removal from the project of any person or persons employed by the
Contractor, in, about or on the work who shall misconduct himself or be incompetent or negligent
in the proper performance of his or their duties or neglect or refuse to comply with the directions
of the Owner’s Representative, and such person or persons shall not be employed again thereon
without the written consent of the Owner’'s Representative. The Owner’'s Representative may
withhold all payments which are or may become due or may suspend the work until such orders
are fulfilled.

All workmen shall have sufficient skill and experience to properly perform the work assigned
them. All workmen engaged on special work or skilled work or in any trade shall have sufficient
experience in such work to properly and satisfactorily perform it and operate the equipment
involved, and shall make due and proper effort to execute the work in the manner prescribed in
these specifications.

In the employment of labor, preference shall be given, other conditions being equal, to bona fide
residents of the Owner or the area, but no other preference or discrimination among citizens of
the United States shall be made.

The Contractor shall furnish such equipment as is considered necessary for the prosecution of
the work in an acceptable manner and at a satisfactory rate of progress. All equipment, tools
and machinery used for handling materials and executing any part of the work shall be operated
and maintained in a satisfactory working condition in accordance with the equipment
manufacturers’ recommendations. Equipment on any portion of the work shall be such that no
injury to the work or adjacent property will result from its use.

107.07 DAYS WORK WORKING HOURS. Work shall be performed only during regular
and commonly accepted and prescribed working hours. No work shall be performed nights,
Sundays or during City holidays unless authorized in writing.

107.08 TIME OF COMMENCEMENT AND COMPLETION. The Contractor shall
commence work within the time specified in the advertisement, proposal and contract and the
rate of progress shall be such that the whole work will be performed and the premises cleaned
up in accordance with the contract, plans and specifications within the time limit, as stated in the
contract, unless an extension of time is granted in the manner hereinafter specified.

107.09 EXTENSION OF TIME OF COMPLETION. If the Contractor finds it impossible, for
reasons beyond his control, to complete the work within the Contract time as specified or as
extended in accordance with the provisions of this Subsection, he may, at any time prior to the
expiration of the Contract time as extended, make a written request to the Owner’s
Representative for an extension of time setting forth therein the reasons which he believes will
justify the granting of his request. The Contractor’s plea that insufficient time was specified in
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the Proposal and the Contract or that previously unprotested time charges were incorrect shall
not be grounds for an extension of time. If the Owner’'s Representative finds that the work was
delayed because of conditions beyond the control and without the fault of the Contractor, the
Owner’s Representative may extend the time for completion in such amounts as the conditions
justify. The extended time for completion shall be in full force and effect the same as though it
were the original time for completion. Daily time charges will cease when the project is
completed.

In adjusting the contract time for the completion of the project, all strikes, lockouts, unusual
delays in transportation or any condition over which the Contractor has no control and also any
suspensions ordered by the Owner’s Representative for causes not the fault of the Contractor
shall be excluded from the computation of the contract time for completion of the work. If the
satisfactory execution and completion of the contract should require work or materials in greater
amounts or quantities than those set forth in the contract, then the contract time shall be
increased in the same proportion as the cost of the original work No allowance shall be made
for delays or suspension of the prosecution of the work due to the fault of the Contractor.

107.10 FAILURE TO COMPLETE WORK ON TIME. It is mutually agreed by Owner and
Contractor that time is of the essence of this Contract and that Owner will suffer financial loss if
the Work is not substantially complete within the time specified in the Contract, plus any
extensions thereof allowed in accordance with Section 107.09 of these General Conditions. They
also recognize the delays, expense and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not substantially complete on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty) Contractor shall pay Owner the amount set forth in the
Special Provisions, until the work is substantially complete.

107.11 TEMPORARY SUSPENSIONS. The Owner's Representative shall have the
authority to suspend the work wholly or in part for such period or periods, as he may deem
necessary, due to unsuitable weather or such other conditions as are considered favorable for
the suitable prosecution of the work.

If it should be necessary to stop work for an indefinite period, the Contractor shall store all
materials in such manner that they will not obstruct or impede the traveling public
unnecessarily nor become damaged in any way, and he shall take every precaution to prevent
damage or deterioration of the work performed, and shall provide suitable drainage of the
work.

107.12 SUSPENSION OF WORK AND ANNULMENT OF CONTRACT. The work or any
portion of the work under contract may be suspended on written order of the Owner’'s
Representative or the Owner, with copy of such notice to be served upon the Contractor’s Surety,
or the contract may be annulled by the Owner, for any good cause or causes, said causes
including but not limited to the following:

(@) Failure of the Contractor to start the work within the time limit specified,;

(b) Substantial evidence that the progress being made by the Contractor is insufficient to
complete the work within the specified time;

(c) Failure of the Contractor to provide sufficient and proper equipment for properly executing
the work;
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(d) Deliberate failure on the part of the Contractor to observe any requirements of these
specifications or to comply with any orders given by the Owner’'s Representative, as
provided for in these specifications;

(e) Failure of the Contractor to promptly make good any defects in materials or workmanship
or any defects of any other nature, the correction of which had been directed in writing by
the Owner’s Representative.

)] Substantial evidence of collusion for the purpose of illegally procuring a contract or
perpetrating fraud on the Owner in the construction of work under contract.

When work is suspended for any one of the causes itemized above, or for any other cause or
causes, the Contractor shall discontinue the work or such part thereof as the Owner shall
designate, whereupon the Surety may, at its option, assume the contract or that portion thereof
which the Owner has ordered the Contractor to discontinue and may perform the same or may,
with the written consent of the Owner’s Representative, approved by the Owner, sublet the work
or portion of the work so assumed; provided, however, that the Surety shall exercise its option,
if at all, within two (2) weeks after the written notice to discontinue work has been served upon
the Contractor and upon the Surety or its authorized agent The Surety, in such event shall
assume the Contractor’s place in all respects and shall be paid by the Owner for all work
performed by it in accordance with the terms of the contract and, if the Surety, under the
provisions hereof, shall assume said entitled contract, all monies remaining due the Contractor
at the time of his default shall thereupon become due and payable to the Surety as the work
progresses, subject to all the terms of the contract.

In the event that the Surety does not within the time hereinbefore specified, exercise its right and
option to assume the contract, or that portion thereof which the Owner has ordered the
Contractor to discontinue, then the Owner shall have the power to complete, by contract or
otherwise as it may determine, the work herein described, or such part thereof as it may deem
necessary, and the Contractor hereby agrees that the Owner shall have the right to take
possession of and use any of the materials, tools, equipment, supplies and property of every
kind provided by the Contractor for the purpose of his work and to procure other tools, equipment
and materials for the completion of the same, and to charge to the account of the Contractor the
expense of said contract for labor, materials, tools,, equipment and expenses incident thereto.
The expense so charged shall be deducted by the Owner out of such monies as may be due or
may at any time thereafter become due to the Contractor under and by virtue of the contract or
any part thereof. The Owner shall not be required to obtain the lowest bid for the work of
completing the contract but the expense to be deducted shall be the actual cost of such work. In
case such expense is less than the same which would have been payable under the contract, if
the same had been completed by the Contractor, the balance shall operate as liquidated
damages, as herein above set forth. In case such expense shall exceed the amount which would,
have been payable under the contract, if the same had been completed by the Contractor, then
the Contractor and his Surety shall pay the excess as due and payable. When, any particular
part of the work is being carried out by the Owner by contract or otherwise under the provisions
of this Section, the Contractor shall continue the remainder of the work in conformity with the
terms of the contract and in such manner as not to hinder or interfere with the performance of
workmen employed as above provided by the Owner.
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107.13 TERMINATION OF CONTRACT. The Contract will be considered fulfilled save as
provided in any bond or bonds or by law, when all the work has been completed, the final
inspection made by the Owner’s Representative, and final acceptance and final payment made
by the Owner.
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SECTION 108
MEASUREMENT AND PAYMENT

108.01 MEASUREMENT OF QUANTITIES. The determination of quantities of work
accepted and completed under the terms of the contract or as directed by the Owner’s
Representative, in writing, will be made by the Owner's Representative, based on
measurements taken by him or his assistants, or at the sole discretion of the Owner’'s
Representative determination of quantities may be based on measurements taken by the
Contractor. These measurements will be taken according to the United States Standard
Measurements. When materials are measured in the vehicle, the measurement will be taken at
the point of delivery. The capacity of all vehicles shall be plainly marked on each vehicle and the
capacity or markings shall not be changed without permission of the Owner’s Representative.

108.02 SCHEDULE OF VALUES. (For Lump Sum Items or Contracts Only) Prior to work
commencing, Owner’'s Representative and Contractor shall determine and agree to payments
based on a percentage of the Lump Sum amount, to correlate to completion of respective phases
of the work.

108.03 SCOPE OF PAYMENT. The Contractor shall receive and accept the compensation
as herein provided as full payment for furnishing all labor, materials, tools, equipment and
incidentals; for performing all work contemplated and embraced under the contract; for all loss
or damage arising out of the nature of the work or from the action of the elements; for any
unforeseen defects or obstructions which may arise or be encountered during the prosecution
of the work and before its final acceptance by the Owner’'s Representative; for all risks of every
description connected with the prosecution of the work; for all expenses incurred by or in
consequence of suspension or discontinuance of such prosecution of the work as herein
specified; for any infringement of patents, trademarks or copyrights and for completing the work
in an acceptable manner according to the plans and specifications.

The payment of any current or partial estimate prior to final acceptance of the work by the Owner
shall in no way constitute an acknowledgment of the acceptance of the work nor in any way
prejudice or affect the obligation of the Contractor to repair, correct, renew, or replace at his
expense any defects or imperfections in the construction or in the strength or quality of the
materials used in or about the construction of the work under the contract and its appurtenances
nor any damage due to or attributable to such defects, which defects, imperfections or damage
shall have been discovered on or before the final inspection and acceptance of the work. The
Owner’'s Representative shall be the sole judge of such defects, imperfections or damage and
the Contractor shall be liable to the Owner for failure to correct the same as provided herein.

108.04 PAYMENT FOR EXTRA WORK. Extra work provided by the Contractor, as
authorized and approved by the Owner’s Representative and the Owner, will be paid for in the
manner hereinafter described and the compensation thus provided shall be accepted by the
Contractor as payment in full for all labor, materials, tools, equipment and incidentals, and all
superintendents’ and timekeepers’ services, all insurance and all other overhead expense
incurred in the prosecution of the extra work. Payment for extra work will be made by one or
more of the following methods:

(@) Unit prices agreed upon by the Owner’s Representative and the Contractor and approved
by the governing body of the Owner in writing, before said work is commenced, subject
to all other conditions of the contract;

GP 29 of 31

Page 54 of 87



(b) A lump sum price agreed upon by the Owner's Representative and the Contractor and
approved in writing by the governing body of the Owner before said work is commenced,
subject to all other conditions of the contract;

(c) The actual cost including labor, materials, tools, equipment and field supervision of such
extra work plus fifteen percent (15%); said 15% understood and agreed to be full
compensation for all overhead expenses and profits, when agreed upon by the Owner’s
Representative and the Contractor, and approved in writing by the governing body of the
Owner before said work is commenced; subject to all other conditions of the contract.

The Contractor shall, on or before the 10th day of the month succeeding that in which any extra
work shall have been performed, file with the Owner’s Representative his claim and an account
giving the itemized cost of such work and shall give the Owner's Representative access to all
accounts, bills and vouchers relating thereto.

108.05 PAYMENT PROCEDURES. The Contractor shall submit an Invoice or Application
for Payment for work completed as of the date of the Invoice or Application. Alt payments made
by the Owner are subject to procedures established for the governing body of the Owner to
authorize payment at its regularly scheduled meetings.

Invoice or Application for Payment must be received in the Public Works Director’s Office no
less than ten (10) business days prior to the regular meeting at which authorization for payment
is to be requested.

Retainage shall be withheld from all progressive payments in accordance with Oklahoma
Statutes.

Upon final completion and acceptance of the work, including all submittals, the Owner shall pay
the remainder of the Contract price, subject to the procedures as noted in this section.

It is understood that payments will be subject to correction in the payment rendered following
discovery of an error in any previous payment and such payment shall not in any respect, be
taken as an admission by the Owner of the amount of work done or of its quality or sufficiency
nor as an acceptance of the work or the release of the Contractor of any of his responsibility
under the contract.

108.06 PAYMENTS WITHHELD. The Owner's Representative may withhold or, on
account of subsequently discovered evidence, nullify the whole or a part of any payment to such
extent as may be necessary to protect the Owner from loss on account of:

@) Defective work not remedied;

(b) Claims filed or reasonable evidence indicating probable filing of claims;

(c) Failure of the Contractor to make payments properly to subcontractors or for materials or
labor;

(d)  Areasonable doubt that the contract can be completed for the balance then paid;

(e) Damage to another Contractor.
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When the above conditions are remedied, payment shall be made for amounts withheld as a
result of such condition.

108.07 STATE SALES AND USE TAX. Under the terms of contracts established between
the City of Chickasha and the Contractor, the Contractor will be appointed agent for the City of
Chickasha, Oklahoma, for the purpose of the tangible personal property purchased or rented for
the project. Legal title to all tangible personal property purchased, and the right to direct the use
of all tangible personal property rented by Contractor shall pass directly from the vendor to the
City of Chickasha. Upon passage of title, all of such property will be included in the project
owned by the City of Chickasha. Title to all such property shall pass to the City of Chickasha
from the vendor. All such property procured under the terms of contracts established between
the City of Chickasha and the Contractor is exempt from Oklahoma sales and use taxes and/or
City sales taxes. Contracts established between the Chickasha Municipal Authority and the
Contractor shall not provide for sales and/or use tax exemption.

108.08 ACCEPTANCE AND FINAL PAYMENT. Whenever the improvement provided for
by the contract shall have been completely performed on the part of the Contractor, and all parts
of the work have been approved by the Owner’s Representative and accepted by the Owner a
final pay request showing the value of the work will be prepared by the Contractor as soon as
the necessary measurements and computations can be made. All prior pay requests, upon
which payments have been made, are subject to necessary corrections or revisions in the final
payment. The amount of this pay request, less any sums that have been deducted or retained
under the provisions of the contract, will be paid to the Contractor as soon as practicable after
the final acceptance, provided the Contractor has furnished to the Owner satisfactory evidence
that all sums of money due for any labor, materials, apparatus, fixtures or machinery furnished
for the purpose of such improvement have been paid or that the person or persons to whom the
same may respectively be due have consented to such final payment.

The acceptance by the Contractor of the last payment, as aforesaid, shall operate as and shall
be a release to the Owner from all claims of liability under the contract for anything performed
or furnished or relating to the work under the contract or for any act or neglect of Owner relating
to the contract.

108.09 FINAL MEASUREMENT AND FINAL PAY REQUESTS. Final measurement will
be taken and final pay requests compiled as soon as work has progressed to a point where the
final measurements may be taken accurately.

108.10 This contract, and all documents incorporated herein by reference or executed in
connection herewith, are intended solely to govern the relationship between the Contractor and
the Owner and their mutual obligations in respect to the subject of the contract. To that end, no
provision of this contract, or of any document mentioned above, shall be interpreted or given
legal effect to create an obligation on the part of the Owner to third persons, including by way of
illustration but not of exclusion, sureties upon performance bonds, payment bonds, or other
bonds; assignees of the contractor; subcontractors; and persons performing labor, furnishing
material, or in any other way contributing to or assisting in the performance of the obligations of
the Contractor; nor shall any such provisions be interpreted or given legal effect to afford a
defense against any obligation owed or assumed by such third person to the Owner or in any
way to restrict the freedom of the Owner to exercise full discretion in its dealing with the
Contractor.
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SPECIAL PROVISIONS
RFP CMA-2405
SEWAGE LIFT STATION REHABILITATION
23RD STREET AT GRAND AVENUE

1. GENERAL

1.1.These Special Provisions are supplemental to the General Provisions and shall be
considered as a part of the specifications and contract. In case of conflict between
the stipulations of the Special Provisions and the specifications, plans, or general
provisions, the Special Provisions shall take precedence and govern. The Owner’'s
Representative shall make interpretation of the plans and specifications.

1.2. The Contractor's work consists of furnishing all tools, labor, plant, equipment, materials,
and performing all work necessary for the complete construction of all improvements
shown on the plans in strict accordance with the plans and specifications.

1.3.1t is the intent of these plans and specifications to prescribe a complete work and
improvement. Where items of work are necessary for the satisfactory completion of
the improvement, for which specific contract prices are not provided in the proposal
and contract, then such work shall be considered incidental to the main construction
and any costs involved shall be reflected in such other prices as are provided.

1.4. The successful bidder shall furnish Performance Bond, Statutory Bond, and Maintenance
Bond each in the amount of 100 percent of the contract, in accordance with Oklahoma
Statutes.

1.5.Waiver of Legal Rights. Inspection by the Owner's Representative or by any the duly
authorized representative(s) of the Owner’s Representative or any order, measurement
or certificate by the Owner’s Representative of any work or any extension of time or any
possession taken by the Owner shall not operate as a waiver of any provisions of the
contract or any power therein provided. Any waiver of any breach of contract shall not be
held to be a waiver of any other or subsequent breach. The Owner reserves the right to
correct any error that may be discovered in any estimate that may have been paid and to
adjust the same to meet the requirements of the contract and specifications. The Owner
reserves the right to claim and recover by process of law sums as may be sufficient to
correct any error or errors or make good any deficiency in the work resulting from such
error or deficiency, dishonesty, or collusion discovered in the work after the final payment
has been made.

1.6. Subletting of Contract. The Contractor shall not sublet, sell, transfer, assign, or otherwise
dispose of the Contract or Contracts or any portion thereof, or any of his rights, title, or
any interests therein, without written consent of the Owner.

1.6.1. Requests for permission to sublet, or otherwise dispose of any portion of the
Contract work shall be in writing and accompanied by a statement showing that
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the organization which will perform the work is particularly experienced and
equipped for such work. No Subcontracts, or transfer of Contract, shall in any
case release the Contractor of his liability under the Contract and bonds.

1.6.2. Should the Contractor assign any of his right title or interest in the Contract
said assignment shall be made only with the full knowledge and written consent
of the Surety. Itis specifically understood that a violation of this Subsection will
constitute an act of default on the part of the Contractor.

1.7. Purchases made for this project will not be exempt from sales taxes and use taxes.

1.8. The General Provisions contained herein and these Special Provisions shall govern the
work. City of Chickasha standards and specifications Oklahoma Department of
Environmental Quality rules and regulations shall govern the work.

2. MATERIALS SUBMITTAL

The Contractor shall submit two (2) copies of detailed descriptive (and completely
legible) information, concrete mix designs, asphalt mix designs, aggregate
gradations, reinforcing steel bar lists and mill test reports, catalog cuts, certifications,
etc., of all material items he proposes to use on this project. Submittals are due
when the Notice to Proceed is issued. Revised submittals are due two weeks prior
to use of the material. Submittals shall be presented in the order in which they are
specified, i.e., by section number, followed by items described on the drawings.
Identifying marks shall be used on descriptive sheets, certifications and catalog cuts
to indicate exactly which item is being presented for approval.

3. SEWER FLOW CONTROL
3.1.This section covers sewer flow control when necessary, to be completed in a
manner approved by the Engineer.
3.2.CONSTRUCTION METHODS

3.2.1.General - The line shall be completely blocked off and plugged and all flows
shall be by-passed to the extent necessary or as required by the Engineer.
In no event will an unpermitted bypass or overflow of the sanitary sewer
system be permitted.

3.2.2.Plugging or Blocking - A sewer line plug shall be inserted into the line
upstream of the section being worked. The plug shall be so designed that
all or any portion of the sewage can be released.

3.2.3.Pumping and Bypassing - When pumping and bypassing is required the
Contractor shall supply the pumps, conduits, and other equipment to divert
the flow of sewage around the sewer main segment or manhole in which
work is to be performed. The bypass system shall be of sufficient capacity
to handle existing flow plus additional flow that may occur during a
rainstorm. The Contractor will be responsible for furnishing the necessary
labor and supervision to set up and operate the pumping and bypassing
system. If pumping is required on a twenty-four (24) hour basis, engines
shall be equipment in a manner to keep noise to a minimum.

3.2.4.Flow Control Precautions - When flow in a sewer line is plugged, blocked,
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or bypassed; sufficient precautions must be taken to protect the sewer lines
from damage that might result from sewer surcharging. Further,
precautions must be taken to ensure that sewer flow control operations do
not cause flooding or damage to public or private property being served by
the sewer mains involved. The Contractor shall be liable for damages
resulting from sewer surcharge.
3.3.METHOD OF MEASUREMENT
Payment for "Sewer Flow Control" shall be made at the unit price bid per lump sum.
The price established shall include furnishing and operation of pumping and by-
passing, labor, tools, and incidentals necessary to complete this item of work.
Plugging or blocking of the sewer flow shall be considered incidental to the work and
shall not be considered for payment.
3.4.BASIS OF PAYMENT
The items measured as provided above will be paid for at the contract unit price bid:

SEWER FLOW CONTROL L.S.

Such payment shall be compensation in full for furnishing all materials, labor,
equipment, tools and incidentals, and for performing the work in accordance with
these specifications.

4. LIFT STATION REHABILITATION
4.1.The intent of this work is to restore the surface integrity and thickness of the
interior wall of the existing lift station using an epoxy-based system.
4.2. Approved materials
4.2.1. Raven 405 by Raven Lining Systems
4.2.2. Warren Environmental 301-14
4.2.3. Sewergard 210 XHB by Sauereisen
4.2.4. Approved equal
4.3.Follow manufacturer’'s recommendations for materials storage and handling,
surface preparation, application, cleanup, etc.
4.4. Follow OSHA guidelines or more stringent guidelines for worker safety.
4.5. Personnel involved in the work shall have received training certification by the
manufacturer.
4.6. METHOD OF MEASUREMENT
Payment for "Lift Station Rehabilitation" shall be made at the unit price bid per
vertical foot (VF). The price established shall include furnishing labor, tools, and
incidentals necessary to complete this item of work.
4.7.BASIS OF PAYMENT
The items measured as provided above will be paid for at the contract unit price bid:

LIFT STATION REHABILITATION, VF

Such payment shall be compensation in full for furnishing all materials, labor,
equipment, tools and incidentals, and for performing the work in accordance with
these specifications.

5. MANHOLE REHABILITATION
5.1.The intent of this work is to stop inflow, infiltration, exfiltration and to restore
structural integrity of existing sanitary sewer manholes.
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5.2. Approved materials
5.2.1. MS-2C by The Strong Company
5.2.2. Raven 400 by Raven Lining Systems
5.2.3. Warren Environmental 301-14
5.2.4. Sewerseal No. F170 by Sauereisen
5.2.5. Approved equal
5.3.Follow manufacturer’'s recommendations for materials storage and handling,
surface preparation, application, cleanup, etc.
5.4.Follow OSHA guidelines or more stringent guidelines for worker safety.
5.5.Personnel involved in the work shall have received training certification by the
manufacturer.
5.6. METHOD OF MEASUREMENT
Payment for "Manhole Rehabilitation" shall be made at the unit price bid per vertical
foot (VF). The price established shall include furnishing labor, tools, and incidentals
necessary to complete this item of work.
5.7.BASIS OF PAYMENT
The items measured as provided above will be paid for at the contract unit price bid:

MANHOLE REHABILITATION, VF

Such payment shall be compensation in full for furnishing all materials, labor,
equipment, tools and incidentals, and for performing the work in accordance with
these specifications.

MANHOLE FRAME AND RING INSTALLED
6.1. Price bid for this work shall include cost of demolition of existing ring and lid and cost of
placement of grout, mastic, new ring and lid and incidentals.
6.2. See drawings for detalils.
6.3. METHOD OF MEASUREMENT
Payment for "Manhole Rings and Lids Installed” shall be made at the unit price bid
per EACH (EA). The price established shall include furnishing labor, tools, and
incidentals necessary to complete this item of work.
6.4.BASIS OF PAYMENT
The items measured as provided above will be paid for at the contract unit price bid:

MANHOLE FRAME AND RING, EA

Such payment shall be compensation in full for furnishing all materials, labor,
equipment, tools and incidentals, and for performing the work in accordance with
these specifications.

FENCE REMOVAL AND RESTORATION

7.1. Price bid for this work shall include cost of removing, preserving and replacing existing
fence fabric, posts, gates, attachment devices and all incidentals.

7.2. Contractor shall repair any damage to the fence to the satisfaction of the Owner.

7.3.METHOD OF MEASUREMENT
Payment for "Fence Removal and Restoration" shall be made at the unit price bid
per LINEAR FOOT (LF). The price established shall include furnishing labor, tools,
and incidentals necessary to complete this item of work.

7.4.BASIS OF PAYMENT
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The items measured as provided above will be paid for at the contract unit price bid:
FENCE REMOVAL AND RESTORATION, LF

Such payment shall be compensation in full for furnishing all materials, labor,
equipment, tools and incidentals, and for performing the work in accordance with
these specifications.

8. SUBSTANTIAL COMPLETION AND FINAL COMPLETION

8.1. SUBSTANTIAL COMPLETION. The intent of this term is to imply complete use of the
facility by the Owner during the construction period.

8.2. FINAL COMPLETION. The project shall be completed in accordance with the number of
Calendar Days as stated in the proposal and contract.

9. DISPOSAL OF WASTE MATERIALS AND CLEAN-UP

9.1. All waste materials shall become Contractor property to be disposed of in a manner
approved by the Owner’s Representative. The Owner reserves the right to claim selected
items that are determined to have potential value to the City and will instruct the
Contractor as to their disposition. The Contractor shall provide transportation for
disposition of all waste materials regardless of their destination.

9.2. Before the project is accepted by the Owner, the area must be cleaned of all foreign
materials such as rock, wood, etc. that could be picked up by mowers. The Owner’s
Representative and the Contractor shall make a thorough inspection of the area before
final inspection of the project is made. Failure of the Contractor to clean up the jobsite
could delay final inspection and thereby delay final payment on his contract. The cleaning
up of the project work area is incidental to all other work involved, and no separate
payment for this work will be made.

10.The Owner reserves the right to consider alternative proposals submitted in writing
by responsive bidders.
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GENERAL CONSTRUCTION NOTES

ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE ODEQ
REGULATIONS, CITY OF CHICKASHA STANDARD SPECIFICATIONS AND STANDARD
DRAWINGS AND THE CONTRACT DOCUMENTS.

ALL COSTS OF MAINTENANCE DURING CONSTRUCTION AND BEFORE THE PROJECT
IS ACCEPTED SHALL BE INCLUDED IN THE UNIT PRICES BID ON THE VARIOUS PAY
ITEMS. THE CONTRACTOR SHALL MAINTAIN THE WORK DURING CONSTRUCTION AND
UNTIL THE PROJECT IS ACCEPTED. THIS MAINTENANCE SHALL CONSTITUTE
CONTINUOUS AND EFFECTIVE WORK PROSECUTED DAY BY DAY, WITH ADEQUATE
EQUIPMENT AND FORCES TO THE END THAT THE DRAINAGE CHANNEL, PRIVATE
PROPERTY AND STRUCTURES ARE KEPT IN A SATISFACTORY CONDITION AT ALL
TIMES. IF THE CONTRACTOR, AT ANY TIME, FAILS TO COMPLY WITH THESE
PROVISIONS, THE OWNER'S REPRESENTATIVE MAY IMMEDIATELY NOTIFY THE
CONTRACTOR OF SUCH NON—COMPLIANCE. IF THE CONTRACTOR FAILS TO REMEDY
UNSATISFACTORY MAINTENANCE WITHIN 24 HOURS AFTER RECEIPT OF SUCH
NOTICE, THE OWNER MAY IMMEDIATELY PROCEED TO MAINTAIN THE PROJECT, AND
THE ENTIRE COST OF THIS MAINTENANCE WILL BE DEDUCTED FROM MONIES DUES
OR BECOME DUE TO THE CONTRACTOR ON THIS CONTRACT.

THE CONTRACTOR SHALL NOTIFY THE CHICKASHA PUBLIC WORKS DIRECTOR OR HIS
DESIGNEE 48 HOURS PRIOR TO STARTING WORK.

CONTRACTOR SHALL NOT INTERFERE WITH TRAVEL ON ANY STREET. ALL LANES
OF ALL STREETS SHALL REMAIN OPEN TO ALL TRAFFIC AT ALL TIMES.

CONTRACTOR SHALL GIVE WRITTEN NOTICE TO ALL RESIDENTS, OCCUPANTS OR
BUSINESSES THAT MAY BE AFFECTED BY THE WORK. SAID WRITTEN NOTICE
SHALL BE DELIVERED NO LESS THAN 48 HOURS, NOR MORE THAN 2 WEEKS PRIOR
TO THE START TIME OF ANY DISRUPTION. THE WRITTEN FORM MAY BE "DOOR
HANGERS”, BUT IN ANY EVENT SHALL BE SUBMITTED TO AND APPROVED BY THE
ENGINEER PRIOR TO USE. AT A MINIMUM THE FORM SHALL CONTAIN: PROJECT
IDENTIFICATION, CONTRACTOR NAME, CONTRACTOR ADDRESS, CONTRACTOR
TELEPHONE NUMBER, TYPE OF CONSTRUCTION, REASON FOR AFFECTING OR
DISRUPTING SERVICE AND DURATION OF SUCH.

REVISIONS PROPOSED BY THE CONTRACTOR SHALL BE SUBMITTED TO THE
OWNER'S REPRESENTATIVE FOR APPROVAL PRIOR TO BEGINNING  ANY
CONSTRUCTION SUBJECT TO THE REVISION.

THE CONTRACTOR SHALL TAKE ALL NECESSARY STEPS TO ENSURE ADEQUATE
DRAINAGE DURING CONSTRUCTION. COST TO BE INCLUDED IN OTHER ITEMS OF
WORK.

ANY DAMAGE CAUSED BY THE CONTRACTOR TO ANY STRUCTURES, ROADWAY
SURFACES, STRIPING, RAISED PAVEMENT MARKERS, SIGNS, GUARDRAIL, AND
SLOPES SHALL BE REPAIRED AT CONTRACTORS EXPENSE TO THE SATISFACTION
OF THE OWNER’S REPRESENTATIVE.

THE PROJECT SHALL BE CONSTRUCTED TO MAINTAIN ACCESS TO ALL PROPERTIES
AT ALL TIMES.

BIDDERS SHALL FULLY INFORM THEMSELVES OF THE NATURE OF THE WORK AND
CONDITIONS UNDER WHICH IT WLL BE PERFORMED. THE CONTRACTOR SHALL
ADOPT METHODS CONSISTENT WITH GOOD CONSTRUCTION PRACTICE AND SHALL
TAKE NECESSARY PRECAUTIONS TO PREVENT DAMAGE IN EXISTING RIGHT—OF—-WAY
OR TO PRIVATE PROPERTY. ANY DAMAGE DONE DUE TO CONTRACTOR'S
NEGLIGENCE SHALL BE PREPARED AT THE CONTRACTOR’S EXPENSE TO THE
SATISFACTION OF THE OWNER'S REPRESENTATIVE.

GENERAL CONSTRUCTION NOTES (CONT.)

THE PRICE BID ON ALL ITEMS SHALL INCLUDE ALL MATERIALS, LABOR, AND
INCIDENTALS NECESSARY TO COMPLETE THE WORK AS SHOWN ON THE PLANS.

EXISTING UTILITES MAY OR MAY NOT BE SHOWN ON PLAN SHEETS. THE
CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DAMAGE INFLICTED TO THE
EXISTING UNDERGROUND UTILITIES WITHIN THE PROJECT AREA AS A RESULT OF
THEIR DIGGING, TRENCHING, BORING, ETC. PRIOR TO DIGGING NEAR THE UTILITIES,
THE CONTRACTOR SHALL CALL THE "OKIE 811" NOTIFICATION CENTER FOR A LIST
OF ALL UNDERGROUND FACILITIES REGISTERED IN THE AREA OF CONSTRUCTION.
THE "OKIE 811" NOTIFICATION CENTER MAY BE NOTIFIED ONLINE AT okie811.org,
BY CALLING 811 OR 1-800-522-6543. DEPTH OF EXISTING UTILITIES SHALL BE
VERIFIED BY THE CONTRACTOR PRIOR TO CONSTRUCTION. NO  UTILITY
RELOCATIONS TO ACCOMMODATE THE WORK ARE PLANNED.

ALL WORK SHALL BE CONDUCTED WITHIN EXISTING EASEMENTS AND
RIGHTS—OF—WAY.

SANITARY SEWER MAIN MATERIALS AND INSTALLATION SHALL MEET
REQUIREMENTS OF ODEQ 252:656 AND THE DETAILS PROVIDED HEREIN.

THE CONTRACTOR SHALL PERFORM LEAKAGE TESTING ON ALL SANITARY
SEWER MAINS IN ACCORDANCE WITH THE SPECIFICATIONS. LEAKAGE
MUST NOT EXCEED 10 GALLONS PER INCH OF DIAMETER PER MILE OF
PIPE PER 24 HOUR PERIOD, WHEN TESTED AT 150 PSL

CONTRACTOR SHALL REMOVE AND RESET ALL REGULATORY SIGNS DURING
THE WORK TO ENSURE ADEQUATE TRAFFIC CONTROL IS IN PLACE AT ALL
TIMES. ALL SIGNS SHALL BE RELOCATED TO THE ORIGINAL LOCATIONS
PRIOR TO COMPLETING THE WORK.

CHICKASHA MUNICIPAL AUTHORITY
CMA-2405
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GENERAL NOTES -
oS OTeS REVERSIBLE MANHOLE FRAME NON-VENTED MANHOLE COVER
BOSS DIMENSIONS: CHISHOLM T%ﬁ%ﬁ?;ﬁuLTlNG, LLC
1. GENERAL -- Cast iron rings, tops, covers, grating and all cast iron AND T+ AT BAgE MARLOW, OK 75055
fitting shall be sound, true to form and thickness, and neatly finished and . HEIGHT - 114" AT
shall fit together in a satisfactory manner. Castings shall be clean, 35" DIA. BOSS DIMENTIONS:
uniform and whole without blow or sand holes, hard spots, shrinkage DIAMETER -- 3/4" AT TOP
distortion or any other surface defects which would impair serviceability. ﬁg%;ﬁrﬁaﬁs'f
Casting surfaces shall be smooth and well-cleaned by shot blasting or
other approved cleaning method. Plugging or filling holes or other A
defects shall not be permitted. Parting fins and pouring gates shall
be removed. Sharp edges resulting from fabrication shall be dulled by 11.95°
acceptable method to ensure safety in handling. Casting shall conform ’
to the requirements of the Standard Specification for Grey Iron Fittings e
ASTM A-48, Class "30 B" for rings and "35 B" for covers and the BOSSES SAPCED AT 11° 15' 1o
approved Standard Details for Manhole Rings and Covers. 24" DIA.
12" DIA. =z
All rings and covers shall be accurately and carefully placed. All rings MANHOLE RINGS . o
shall be beaded in a substantial layer of mortar, shall have a full bearing 30" DIA 1" LETTERS ) |<T: w
and shall be set to the exact grade. Unless other wise shown, top of ) >
covers shall be flush with or slightly above the surrounding surface. aZ
When each cover is placed in any position on the ring, the side play shall PLAN OF TOP om g
not exceed one-eighth (1/8") inch in any direction. PLAN 2 (NOT TO SCALE) . on B Y % <
- = R - o L D
2. RINGS -- Rings may be manufactured in accordance with the L 778 i l l x=z
Standard Detail for Reversible Manhole Rings. ‘ CZ) é
T i of0
3. COVERS — 7 1 e
314" . . <
A GENERAL -- Manhole covers shall be manufactured in oo, . | 38 1/4" l“'s"' R ' =Z
accordance with the appropriate Standard Details for Non-Vented eLey ' 28 14 738" —— n <
Covers. + + + | 26 1/8" 1 3" MACHINED SURFACE - E E e
B COATING -- When called for on the plans or specified, the 5 p— 25 314" S q
underside of all manhole covers shall be given one (1) coat of asphalt s % 1 SEE MANHOLE COVER (LID) DETAILS e 25 716" Sw P_: 3
varnish after visual inspection and approval on the job site. f ; 12" — § Qw g
C APPLICATION -- All lids (covers) shall be non-vented. MACHINED ; 28 1/4" 18 T B < g Q-
4. CASTING WEIGHTS -- The average weight of casting will be not less SURFACES 297/8" 3/16" (NSOETC%OSC/XI/_*E) oS0 % =
than 95% of weights shown below: SECTION S 0OMANO
o
Ring Only 235 LBS. AS SHOWN FOR OUT OF PAVING INSTALLATION
REVERSE FOR IN PAVING INSTALLATION 1
COVer Only 195 LBS 2l 3/4" LETTERS -- 2 PLACES g
Totals 430 LBS GENERAL NOTES: ‘1 - -\‘\\\ 3/4" COMPANY LOGO
1. FINISH EXCESS IRON AND FINS; \ \ ‘\ ] 2
MACHINE SEATING SURFACES FLAT " ‘ ) “ 21/2 2
TO NOTED DIMENSIONS. — e ii \ !i_
2. FILLETS SHALL BE 1/4" UNLESS roor \A\ ‘ rener i
OTHERWISE SPECIFIED. ' 9
3. UNLESS OTHERWISE SHOWN,
ALL DIMENSIONS ARE IN INCHES.
W
i
3/4"
12"
PLAN OF UNDERSIDE
(NOT TO SCALE)
11/2"
E "
Sheet Title
Y . SANITARY SEWER
° 5B LID AND RING
- DETAILS
SECTIO'(\:\IB:‘I.R.I%USSAPLEK sLoT Scale: AS NOTED | Sheet #:
Drawn: RSV
Checked: RSV
Daz:: ° 9/12/2024 SSM1

Page 67 of 87



CHICKASHA=

Meeting Type: CMA Agenda 9-16-2024

Meeting Date: 9/16/2024

Department: Finance

Agenda Item No. 2.c.

AGENDA ITEM: Acceptance of Claims List.

. BACKGROUND/DESCRIPTION:

Il RECOMMENDED ACTION:
Accept Claims List.

111 FISCAL INFORMATION -

Iv. FUND INFORMATION:
Dept. Director: Fund | Account Amount
(To)
FUND |  ACCOUNT AMOUNT
Meeting Date: (From)

September 16, 2024

V. ATTACHMENTS:
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CHICKASHA=

Meeting Type: CMA Agenda 9-16-2024
Meeting Date: 9/16/2024

Department: Administration

Agenda Item No. 2.d.

AGENDA ITEM: Authorization to approve the Assignment of Lease and assign the Tower Lease
Agreement dated October 16, 2001, between the Chickasha Municipal Authority and Voicestream PCS

I to TPA VII, LLC.

. BACKGROUND/DESCRIPTION:

Il RECOMMENDED ACTION:

Authorization to approve the Assignment of Lease and assign the Tower Lease Agreement
dated October 16, 2001 between the Chickasha Municipal Authority and Voicestream PCS | to

TPA VII, LLC.
. FISCAL INFORMATION -

V. FUND INFORMATION:

Dept. Director: Fund | Account Amount
(To)
FUND |  ACCOUNT AMOUNT
Meeting Date: (From)
September 16, 2024
V. ATTACHMENTS:
1. Chickasa_Easement and Assignment of Lease_FE
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Record and Return to:

Joseph Mangus

TitleVest Agency, LLC

110 E. 42 Street, 10t Floor
New York, NY 10017

TitleVest Title No.: TOK942734

Prepared by:
James Nothdurft

TPA VIL. LLC
1170 Peachtree Street, Suite 1650
Atlanta, GA 30309

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE
EASEMENT AGREEMENT
This telecommunication easement and lease assignment agreement (“Agreement”) is made and shall be
effective onthe 6 .day of}@_—_, 2024 (“Effective Date™), by and between the City of
Chickasha, Oklahoma, a municipal corporatlon (“Grantor”) and TPA VII. LLC, a Delaware limited liability
company (“Grantee”). ' \

1. Grantor’s Property and the Telecom Tenant Lease. Grantor represents and warrants that it holds fee
simple title to ceitain real property located at 2410 West Country Club Road, Chickasha, Oklahoma
73018, as more fully described in the legal description attached hereto as Exhibit A (the “Parent
Property”). Grantor and T-Mobile Central LLC (the “Telecom Tenant™) are parties to that certain lease
agreement, including all amendments and modifications‘thereto, cited in Exhibit B and incorporated by
reference herein (the “Telecom Tenant I ease™).

- 2. Grant of Easement. For the sum of TEN AND NO/100 DOLLARS and other good and valuable
consideration, the receipt and sufficiency of which the parties hereby acknowledge as paid on or about
the Effective Date along with the purchase price pursuant to the settlement statement executed
contemporaneously with this Agreement (“Purchase Price”), Grantor grants and conveys unto Grantee,
its successors and assigns, an exclusive easement (subject to the Telecom Tenant Lease) for the
Permitted Use defined herein, together with a non-exclusive access easement for ingress and egress to
and from the exclusive easement, seven days per week, twenty-four hours per day and a non-exclusive
utility easement to install, replace and maintain utilities servicing the exclusive easement, including,
but not limited to the installation of power and telephone service cable, wires, switches, boxes and the
like as may be required by the Permitted Use (collectively “Easement” as further described in Exhibit
C). Notwithstanding the foregoing, Grantee shall use commercially reasonable efforts to enforce

Asset File #: TwPA0048747 Page 1 of 12
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Easement Tenant’s (defined below) access obligations, if any, pursuant to the applicable Easement
Tenant lease. Grantor shall permit Grantee, Easement Tenant(s) (as hereinafter defined), and any of
their affiliates, customers, tenants, subtenants, lessees, sublessees, licensees, successors and/or assigns
together with any of the employees, contractors, consultants, and or agents of the foregoing to use the
Easement for the installation, construction, operation, maintenance, repair, modification, relocation,
replacement and removal of improvements and equipment (“Equipment”) for the facilitation of
telecommunications and other related uses, including, but not limited to, any uses permitted by the
Telecom Tenant Lease (“Permitted Use”). Additionally, Grantee shall use commercially reasonable
efforts to enforce Easement Tenant’s obligation under the applicable Easement Tenant lease to comply
with all applicable laws, regulations, codes, permitting and other legal requirements in connection with
all activities on or about the Parent Property. Grantor represents that Grantor does not have any
knowledge of any pending or threatened action that would adversely affect Grantor’s ability to enter
into this Agreement or grant the Easement and that entering into this Agreement will not violate or
conflict with any provision of Grantor’s organizational documents (if Grantor is an organization) or
conflict with the provisions of any agreement to which Grantor is a party. Grantor further represents
and warrants that Grantee shall have peaceful and quiet possession and enjoyment of the Easement
during the term of this Agreement without any disturbance of Grantee’s possession or Permitted Use

hereunder.

Term. Commencing on the Effective Date, the term of this Agreement and the Easement shall be for
ninety-nine (99) years (the “Term”) and this Agreement and the Easement shall terminate on

September 6 , 2123. Upon notice to Grantor as provided herein, Grantee may surrender the
Easement to Grantor and execute such documents reasonably required to terminate the Agreement and
the Easement. Grantor may not unilaterally terminate the Agreement or Easement, but if the Easement
is not used for the Permitted Use for a period of five (5) years the Easement shall be deemed abandoned
and shall terminate upon Grantor’s notice of such default to Grantee as provided herein. Sections 12
and 13 shall survive expiration or termination of this Agreement and shall remain in effect in perpetuity,
subject to applicable.law.

Assignment of Lease, Renewal and Right of Replacement. Grantor hereby assigns to Grantee all of
Grantor’s right, title and interest in the Telecom Tenant Lease for the Term, including the right to renew
the Telecom Tenant Lease throughout the Term. Except as provided herein, Grantee agrees to assume
all of Grantor’s rights and obligations under the Telecom Tenant Lease. If Telecom Tenant is obligated
under the Telecom Tenant Lease to pay to Grantor any fees (other than base rent and any escalations
thereto) for the purpose of utility service or access or tax reimbursement, Grantor shall continue to be
entitled to such fees, although Grantee may collect and distribute same to Grantor. Grantor shall
continue to perform all obligations of the lessor under the Telecom Tenant Lease which relate to the
use, ownership, and maintenance of the Parent Property so that Grantee may fulfill all the obligations
under the Telecom Tenant Lease without breaching any provision therein, including, but not limited to,
Grantor maintaining the Parent Property in a commercially reasonable condition to allow the Permitted
Use of the Easement. Grantor shall not maintain the equipment or installations of any Easement Tenant
(hereinafter defined), but shall be responsible and liable for the maintenance of the Water Tower
(hereinafter defined) in compliance with any and all applicable laws, statutes, rules and regulations,
including but not limited to, those rules and regulations, promulgated by the FCC and FAA regarding
painting, marking.and lighting of the Water Tower. Grantor represents and warrants that it has delivered
to Grantee true and correct copies of the Telecom Tenant Lease and that Grantor owns 100% of the
lessor/landlord’s interest in the Telecom Tenant Lease, including the right to collect all rent thereunder.
To the best of Grantor’s knowledge, no party to the Telecom Tenant Lease has breached or is in default
of their respective obligations under the Telecom Tenant Lease and no party has requested or
discussed a modification or termination of the Telecom Tenant Lease. If during the Term the
Telecom Tenant terminates the Telecom Tenant Lease or otherwise vacates the Parent Property,
Grantee may lease all or a portion of the Easement to a replacement telecommunications tenant
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(“Replacement Telecom Tenant”) on terms consistent with the Telecom Tenant Lease and such
Replacement Telecom Tenant shall occupy the Easement rather than locating on other portions of the

Parent Property (“Replacement Telecom Tenant L ease”). Additionally, Grantee shall use commercially
reasonable efforts to also include the material substance of following provisions in any Replacement

Telecom Tenant Lease:

i.  Replacement Telecom Tenant shall have non-emergency access during normal business hours
(9:00 am — 5:00 pm, Monday through Friday), subject to all applicable and reasonable Parent
Property rules and security procedures; provided, in the event of an emergency, Grantor shall
permit access twenty-four (24) hours per day, seven (7) days a week. :

ii.  Grantor will have the right to review and approve any and all construction plans, prior to
commencement of construction such approval not to be unreasonably conditioned, delayed,
denied or withheld and without further compensation owed to Grantor. Approval shall be
deemed given by Grantor where Grantor has failed to respond at all within twenty (20) calendar
days of Grantor’s receipt of construction plans.

ii.  Replacement Telecom Tenant shall indemnify and hold harmless Grantor and Grantee against
any and all claims, damages, costs and expenses (including reasonable attorney’s fees and
disbursements) caused by or arising out of Replacement Telecom Tenant’s breach of
Replacement Telecom Tenant Lease obligations.

iv.  Replacement Telecom Tenant shall name Grantor and Grantee as an additional insured to
Replacement Telecom Tenant’s commercial general liability insurance

Grantee shall also use commercially reasonable efforts to include the foregoing Replacement Telecom
Tenant Lease terms in any renewal or extension of the Telecom Tenant Lease.

Rent Sharing. When a new telecommunications tenant (“Rent Share Tenant”), other than a
Replacement Telecom Tenant, executes a lease for space within the Easement outside the Telecom
Tenant or Replacement Telecom Tenant lease premises and commences rent payment, Grantee will
collect such rent with Grantee retaining fifty percent (50%) of the rent collected and Grantee remitting
fifty percent (50%) of the rent collected to Grantor. Notwithstanding the foregoing, Grantee shall be
entitled to collect and retain rent from all telecommunications tenants within the Easement in an amount
equal to the rent scheduled in the existing Telecom Tenant Lease and any Replacement Telecom Tenant

" Lease, including scheduled escalators (“Minimum Scheduled Rent”). Should the rent collected equal
an amount less than the Minimum Scheduled Rent, such deficit (“Minimum Scheduled Rent Deficit”)
shall accrue -and shall be applied against any and all future rents collected within the Easement, until
collected rent payments fully offset the total Minimum Scheduled Rent Deficit. Grantee is permitted
and authorized to enter into leases with Rent Share Tenants subject to the requirements for leasing to
Replacement Telecom Tenants as set forth in Section 4.

Intentionally omitted.

Grantor Cooperation and Non-interference. Grantor hereby agrees to reasonably cooperate with
Grantee, Telecom Tenant, Rent Share Tenant and/or Replacement Telecom Tenant (collectively,
“Easement Tenants”) in obtaining all licenses, permits or authorizations from all applicable
governmental and/or regulatory entities and in acquiring any necessary upgrades to or relocation of
utility service to support the Permitted Use. In furtherance of the foregoing, Grantor hereby appoints
Grantee as Grantor's attorney-in-fact to execute all land use applications, permits, licenses and other
approvals on Grantor's behalf in connection with the Permitted Use. Additionally, Grantee will use
commercially reasonable efforts to enforce Easement Tenant’s obligations, under the applicable
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10.

11.

Easement tenant lease, to comply with any applicable government inspections of Easement Tenant’s
leased premises. Grantor’s cooperation shall be at no cost to Grantor and without requiring payment of
additional rent or fees by Grantee or Easement Tenants. Grantor shall not interfere with any
construction in the Easement so long as such construction is to support the Permitted Use and is
proceeding pursuant to a building permit or other required municipal or governmental approvals.
Grantor shall not, nor shall Grantor permit its lessees, licensees, employees, invitees or agents to, use
any portion of the Parent Property or the Easement in a way which materially interferes with the
operations of the Easement Tenants who shall have peaceful and quiet possession and enjoyment of the
Easement. Grantor may not directly or indirectly induce, invite, or conspire to induce or invite any
Easement Tenants to use or lease space in direct competition with the Easement.

Assignment. Grantee may pledge, assign, mortgage, grant a security interest, or otherwise encumber
its interest created by this Agreement. Grantee may freely assign this Agreement in part or in its entirety,
and any or all of its rights hereunder, including the right to receive rent payments subject to the consent
requirements of this section. Grantee and Grantor hereby expressly agree that Grantee has the right, (i)
in its sole discretion and without the prior consent of Grantor, to assign its interest in this Agreement
to any person or entity (a) with a net worth or market capitalization comparable to that of Grantee, (b)
that 1s a wireless telecommunications provider, (c) whose primary business is the operation of
telecommunications tower sites or rooftop antenna sites on a national scale, or (d) that controls, is
controlled by or is under common control with Grantee; and (ii) to assign its interest in this Easement
to any other person or entity with the prior written consent of Grantor, which consent shall not be
unreasonably withheld, hindered or delayed. Upon the absolute assumption of such assignee of all of
the obligations of Grantee under this Agreement, then Grantee will be relieved of all obligations and
liabilities hereunder.

Taxes and Other Obligations. Except as provided for in the applicable Easement Tenant Lease or
otherwise herein, all taxes and other obligations that are or could become liens against the Parent
Property or any subdivision of the Parent Property containing the Easement, whether existing as of the
Effective Date or hereafter created or imposed, shall be paid by Grantor prior to delinquency or defautlt.
Grantor shall be solely responsible for payment of all taxes and assessments now or hereafter levied,
assessed or imposed upon the Parent Property, or imposed in connection with the execution, delivery,
performance or recordation hereof, including without limitation any sales, income, documentary or
other transfer taxes. If Grantor fails to pay when due any taxes or other obligations affecting the Parent
Property, Grantee shall have the right but not the obligation to pay such and demand payment therefor
from Grantor, which payment Grantor shall make within ten (10) days of such demand by Grantee.
Notwithstanding anything here to the contrary, so long as the named Grantor is the City of Chickasha,
Oklahoma or any other tax-exempt agency shall be a party to this Agreement and shall be exempt from
taxation, Grantor City of Chickasha, Oklahoma, or any other tax-exempt agency, shall have no
obligation hereunder to pay any taxes or assessments on the Parent Parcel or this Easement and nothing
herein shall be deemed a waiver of the City of Chickasha, Oklahoma’s or any other tax-exempt agency’s

tax-exempt status

Insurance. During the Term, Easement Tenants shall maintain general liability insurance as required
under their respective lease. Grantor shall maintain any insurance policies in place on the Parent
Property or as required under the Telecom Tenant Lease.

Subordination and-Nen-Disturbance. Grantee agrees to subordinate this Agreement to any existing
or future mortgage or deed of trust on the Parent Property ("Security Instrument"), provided the
beneficiary or secured party ("Secured Party") under the Security Instrument agrees for itself and its
successors in interest and assigns that Grantee's rights under this Agreement and rights to the Easement
shall remain in full force and effect and shall not be affected or disturbed by the Secured Party in the
exercise of Secured Party's rights under the Security Instrument during the Term, including Grantee's
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right to collect and retain, in accordance with the terms of this Agreement, all rents, fees and other
payments due from Easement Tenants. Such non-disturbance agreement must apply whether Secured
Party exercises its rights under the Security Instrument, including foreclosure, sheriff's or trustee's sale
under the power of sale contained in the Security Instrument, and any other transfer, sale or conveyance
of Grantor's interest in the Parent Property under peril of foreclosure, including, without limitation to
the generality of the foregoing, an assignment or sale in lieu of foreclosure.

12. Mutual General Indemnification. Grantor and Grantee shall each indemnify and hold harmless the
other against any and all claims, damages, costs and expenses (including reasonable attorney’s fees and
disbursements) caused by or arising out of the indemnifying party’s breach of this Agreement or the
negligent acts or omissions or willful misconduct on the Parent Property by the indemnifying party or
the employees, agents, or contractors of the indemnifying party. Notwithstanding any other Section
within this Agreement to the contrary, at all times, this Agreement shall be construed to preserve all
municipal immunity for Grantor including notice provisions and damage limitations provided to
Grantor by virtue of any State or Federal rule, regulation or statute. This Agreement shall not be
construed so as to waive said notice or immunity limitations provided Grantor as long as Grantor is a

municipality.
13. Environmental Representations and Indemnification.

a. Grantor represents and warrants that, to the best of Grantor’s knowledge, no pollutants or other
toxic or hazardous substances, as defined under the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”), 42 U.S.C. 9601 et seq., or any other federal or
state law, including any solid, liquid, gaseous, or thermal irritant or contaminant, such as
smoke, vapor, soot, fumes, acids, alkalis, chemicals or waste (including materials to be
recycled, reconditioned or reclaimed) (collectively, “Hazardous Substances™) have been, or
shall be discharged, disbursed, released, stored, treated, generated, disposed of, or allowed to
escape or migrate (collectively referred to as the “Release”) on or from the Parent Property.
Neither Grantor nor Grantee shall introduce or use any Hazardous Substances on the Parent
Property or the Easement in violation of any applicable federal, state or local environmental
laws.

b. Grantor and Grantee each agree to defend, indemnify, and hold harmless the other from and
against any and all administrative and judicial actions and rulings, claims, causes of action,
demands and liability including, but not limited to, damages, costs, expenses, assessments,
penalties, fines, cleanup, remedial, removal or restoration work required by any governmental
authority, losses, judgments and reasonable attorneys’ fees that the indemnified party may
suffer or incur due to the existence or discovery of any Hazardous Substances on the Parent
Property caused by the other party. Grantee shall not be responsible for and shall not defend,

" indemnify or hold harmless Grantor for any Release of Hazardous Substances on or before the

Effective Date.
14. Dispute Resolution and Notice.

a. Jurisdiction and venue under this Agreement shall be in the state and county the Parent Property
is located. The parties may enforce this Agreement and their rights under applicable law, and
may seek specific performance, injunction, appointment of a receiver and any other equitable
rights and remedies available under applicable law. Except for Grantee’s failure to remit any
Rent Share Tenant rents pursuant to Section 5 herein, damages as against Grantee shall be
limited to an amount equal to the amount of Purchase Price received by Grantor under this
Agreement, in addition to any insurance settlement which may have effect. The prevailing party
shall be entitled to an award of its reasonable attorneys’ fees and costs. Neither party shall be
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liable to the other for consequential, indirect, speculative or punitive damages. Nothing
contained herein shall be deemed to prevent Grantor from seeking a separate claim for damages
against Easement Tenant

b. The non-defaulting party shall provide written notice of a default under this Agreement or
under an Easement Tenants’ lease, not more than thirty (30) days from discovery of the default.
rom the date of such notice, the defaulting party shall have thirty (30) days to cure the default,
unless the default cannot reasonably be cured within thirty (30) days in which case the
defaulting party shall have such additional time as necessary to cure the default so long as the
defaulting party has commenced to cure the default and is diligently pursuing completion of
the cure.

c. All communications shall be delivered by certified mail, return receipt requested or a nationally
recognized overnight courier to the address beneath each party’s signature block or such other
address as advised to the other party pursuant to this Section. Notice shall be deemed given
upon receipt if by certified mail, return receipt requested or one (1) business day following the
date of sending, if sent by nationally recognized overnight courier service or upon attempted
delivery if delivery is refused or if delivery is impossible because of failure to provide
reasonable means for accomplishing delivery.

15. Miséellaneous.

a. The terms and conditions of the existing Telecom Tenant Lease shall govern over any
conflicting term of this Agreement. Notwithstanding anything to the contrary contained in this
Agreement, Grantor and Grantee acknowledge that this Agreement is subject and subordinate
to the Telecom Tenant Lease. '

b. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and the successors and assigns of the parties to this Agreement. It is the intention
of the parties hereto that all of the various rights, obligations, restrictions and easements created
in this Agreement shall run with the Parent Property upon which the Easement is located and
be binding upon all future owners and lessees of the Parent Property and all persons claiming
under them for the Term.

c. Casualty and Condemnation. In the event of any casualty or condemnation of the Easement in
whole or in part, Grantee shall be entitled to receive any insurance proceeds or condemnation
award attributable to the value of the Easement.

d. Bankruptcy. Grantee does not consent to rejection in bankruptcy, and Grantor shall provide
notice and a copy of any bankruptcy or related filing to Grantee and Grantee’s Lender.

d. Severability. If any provision contained in this Agreement (or any portion of such provision)
shall be held to be invalid, illegal, or unenforceable, such invalidity, illegality, or
unenforceability shall not affect any other provision of this Agreement (or any portion of any
such provision.)

e. Counterparts. This Agreement may be executed in separate counterparts with each counterpart
deemed an original and all of which together shall constitute a single agreement.

f. Entire Agreement. This Agreement and any documents, certificates, instruments and
agreements referred to herein constitute the entire agreement between Grantor and Grantee.
Without limiting the generality of the foregoing, Grantor acknowledges that it has not received
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or relied upon any advice of Grantee or its representatives regarding the merits or tax
consequences of this Agreement. '

[Signature pages and exhibits follow.]
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one
above. :

GRANTOR; THE CITY OF CHICKASHA, OKLAHOMA

[d—

Keith Johngon, City Manager

Grantor Notice Address: A
The City of Chickasha, Oklahoma
117 North 4% Street

Chickasha, Oklahoma 73018

STATE OF &4 4 oy |
L ss.
COUNTY M }

On this 3/"‘ day of Wm , 2024, before me, the undersigned notary pubfic,
personally appeared Keith Johnson, and proved to me through satisfactory evidence of identification, which
wagpersonal knowledgeMriver’s license/passport/ (circle one), to be the person whose name

1s signed on the preceding or attached document, and acknowledged to me that he/she signed it voluntarily
for its stated purpose as City Manager of the City of Chickasha, Oklahoma.

A AN

otary Rublic
My Comnssion Expires: §7 /J/J[B- 7

{affix notary seal or stamp}

SUSAN M. MCDANIEL
MY COMMISSION # 11007049

EXPIRES: August 3, 2027
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one
-above.

GRANTEE: TPA VII. LLC

Jesse M. Wellf&e—€Hief Executive Officer

Grantee Notice Address:

TPA VII. LLC

1170 Peachtree Street, Suite 1650
Atlanta, GA 30309

Attn: Chief Executive Officer

~-

With a copy to:

TPA. VII. LLC

1170 Peachtree Street, Suite 1650
Atlanta, GA 30309

Attn: General Counsel

STATE OF GEORGIA
SS.
COUNTY OF FULTON }
2D @
On thisgs day of L{C)L(Q.;p‘ , 2024, before me, the undersigned notary public, personally |
a

sse M. Wellner, and proved to me through satisfactory evidence of identification, which was

C Eersonal knowlegge/driver’s license/passport/ , (circle one), to be the person whose name is signed
on the preceding or attached document, and acknowledged to me that/he/she signed it volufitarily for its
stated purpose as Chief Executive Officer of TPA VII. LLC.

o

o £ 7" Notary Public

{affix notary seal or stamp} R
S My Commission Expires: ‘f ‘f '3—;
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EXHIBIT A

" LEGAL DESCRIPTION OF THE PARENT PROPERTY

The Land referred to herein below is situated in the County of Grady, State of Oklahoma, and is described
as follows: : ’ :

A tract of land beginning at the SE/comner of the SW/4 SE/4 SW/4 of Section 5, Township 6 North, Range
7 West of M., Grady County, Oklahoma, thence North 280 feet, thence West 200 feet, thence South 280
feet, thence East 200 feet to the point of beginning. :

Tax ID: 5439

’
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EXHIBIT B
TELECOM TENANT LEASE

That certain Tower Lease with Option dated October 16, 2001, by and between Chickasha Municipal
Authority, an Authority of the City of Chickasha and VoiceStream PCS I, LLC., a Delaware limited liability
company; as evidenced by that certain Memorandum of Lease and Option recorded December 5, 2002, as
Instrument #16343, Book 3434 Page 573, in the Official Public Records in Grady County, Oklahoma, as
amended by that certain First Amendment to Tower Lease with Option dated April 25, 2017, by and
between Chickasha Municipal Authority, an Authority of the City of Chickasha and T-Mobile Central LLC,
a Delaware limited liability company '
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EXHIBIT C

EASEMENT AREA DESCRIPTION

In the event of a discrepancy between the area actually occupied by the existing Telecom Tenant’s
equipment and the area described below, the described area shall be understood to also include any portion
of the actual used area not captured by the description or as may have been granted to the existing Telecom
Tenant that is currently outlined in each Telecom Tenant Lease referenced in Exhibit B. Grantor or Grantee
may elect to engage a professional surveyor, the product of which may be substituted upon Purchaser
acceptance for the contents herein. The part of the Parent Property described in Exhibit B hereto, on which
any equipment exists on the Effective Date together with the portion of the Parent Property used and leased
by Grantor as the existing Telecom Tenant lease premises under the Telecom Tenant Lease including but
not limited as follows: '

Exclusive Easement Area:

Water Tower Location:

Upon that certain property identified on Exhibit A attached hereto, installed and attached to the land and
property is that certain existing municipal water tower built which is installed on the Parent Property
(“Water Tower™). The Easement area shall include the entire exterior of the Water Tower and the location
of all Easement Tenant equipment installed on the ground beneath and around the Water Tower.

Also, and including, that certain portion of the Parent Property located at what is commonly known as 2410
West Country Club Road, Chickasha, Oklahoma 73018, that is co-extensive with the area leased under each
Telecom Tenant Lease referenced in Exhibit B attached hereto.

Expanded Easement Area for Additional Telecommunications Tenant(s)

That certain additional easement area for attachment of antennas to the exterior of the Water Tower along
with equipment ground space measuring the equivalent total of five hundred (500) square feet in a location
to be determined by the telecommunications tenant(s) collocating on that certain Water Tower supporting
telecommunications equipment described above with such location approved by the Grantor, such approval
not to be unreasonably withheld, conditioned or delayed.

NON-EXCLUSIVE UTILITY EASEMENT and NON-EXCLUSIVE ACCESS EASEMENT SPACE

The part of the Parent Property, described in Exhibit B hereto, on which any equipment exists on the
Effective Date together with the portion of the Parent Property used by utility providers and leased by
Landlord as the existing Telecom Tenant lease premises under each Telecom Tenant Lease including but

not limited as follows:

Utilities and Telecommunications. Grantee is herein granted, consistent with the existing Telecom Tenant
Lease, a non-exclusive easement in, to, under and over the portions of the Parent Property for ingress and
egress to the Easement, shaft ways, chase ways, soffits, risers, columns, crawl spaces, rafters, or any other
space for placement of cables, wiring, etc., which is necessary to install, operate and maintain the
telecommunications equipment and/or personal property, together with the right to use such easement for
the development, repair, maintenance and removal of utilities and/or cables providing service to the
Easement and any related activities and uses. :

Access. Grantee is herein granted, consistent with the existing Telecom Tenant Lease, all rights of ingress
and egress to and from the Easement, across the Parent Property described in Exhibit A hereto, providing
access to a publicly dedicated roadway, including but not limited to West Country Club Road, along with
the right to use such access easement for the development, repair, maintenance and removal of utilities
providing service to the Easement and any related activities and uses.
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Record and Retumn to:
Name: Joseph Mangus
Address: TitleVest Agency, LLC
110 East 42nd Street, 10th Floor
New York, NY 10017
TitleVest Agency, LLC Title #: TOK942734

Prepared by:
James Nothdurft

TPA VII, LLC
1170 Peachtree Street, Suite 1650
Atlanta, GA 30309 ;

. ASSIGNMENT OF LEASE

To be effective OMA/&;«- ber -g , 2024, and in consideration of One Dollar

($1) and other good and valuable consideration paid By the undersigned party hereto executing
this instrument as assignee TPA VII, LLC, a Delaware limited liability company, with principal
offices at 1170 Peachtree Street, Suite 1650, Atlanta, ’Georgla 30309 (hereinafter referred to as
“Assignee”) to the undersigned party hereto executing t thls instrument as assignor THE CITY OF
CHICKASHA, OKLAHOMA, a municipal corporation, with principal offices located at 117
North 4th Street, Chickasha, Oklahoma 73018 (hereinafter referred to as “Assignor”), the recelpt
and sufficiency thereof being hereby acknowledged, Assignor, subject to that certain Easement
Agreement which is recorded contemporaneous to recording of this instrument, does hereby
transfer, set over and assign to the Assignee all of Assignor’s right, title and interest in and to the
lease(s) and/or tenancy(ies) upon certain Property owned by Assignor (Legal Description
attached as Exhibit A) referenced below and in Exhibit B attached hereto, in which the Assignor
has any right, title and interest currently existing and relating to:

That certain Tower Lease with Option dated October 16, 2001, by and between
Chickasha Municipal Authority, an Authority of the City of Chickasha and
VoiceStream PCS I, LLC., a Delaware limited liability company, as evidenced by
that certain Memorandum of Lease and Option recorded December 5, 2002, as
Instrument #16343, Book 3434 Page 573, in the Official Public Records in Grady
County, Oklahoma, as amended by that certain First Amendment to Tower Lease
with Option dated April 25, 2017, by and between Chickasha Municipal Authority,
an Authority of the City of Chickasha and T-Mobile Central LLC, a Delaware
limited liability company
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Assignor represents that Assignor has no knowledge of any default now outstanding by Assignor
in his capacity as the landlord/lessor under the Tenancy.

Assignee hereby assumes and agrees to faithfully perform and discharge any and all obligations
of the landlord/lessor in and to the hereby assigned lease(s) and/or tenancy(ies) subsequent to the
date hereof, subject to that certain Easement Agreement.

Subject to that certain Easement Agreement, Assignee agrees to hold Assignor harmless and
indemnified from any and all loss, cost, damage and expenses, which Assignor may incur on
account of Assignee’s failure to perform and discharge any and all obligations of lessor and
landlord in and to the herein assigned lease and/or tenancy subsequent to the date hereof.
Assignor agrees to hold Assignee harmless and indemnified from any and all loss, cost, damage
and expenses, which Assignee may incur for claims related to activity prior to the date hereof.

The above shall be binding upon and inure to the benefit of Assignor and Assignee and their
respective heirs, executors, legal representatives, successors and assigns.

SIGNATURES FOLLOW
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IN WITNESS REOF, Assignor has caused this instrument to be 51gned and sealed on its
behalf this day of VE&/ ,2024. .

Assignor: THE CITY OF CHICKASHA, OKLAHOMA

&W/

Keith Johnsogf/ , | :
City Manager i '
117 North 4th Street

Chickasha, Oklahoma 73018

STATE OF _(OA st r s |
SS.
COUNTY OF __2Aate, }

4

On this Zﬁ( day O%MA , 2024, before me, the undersigned notary
public, personally app€ared Keith Johnson and proved to me through satisfactory evidence of -

identification, which was g€Tsonal knowledgeriver’s license/passport/ - (circle one),
to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that he/she signed it voluntarily for its stated purpose City Manager of the

. City of Chickasha, Oklahoma.
L OBty

{affix notary seal or stamp} : _~"Notaky Public
- . My Cdmmission Expires: 9/3 / 2027

SR, SUSAN M, MCDANIEL
LMY MY COMMISSION # 11007049
EXPIRES: August 3, 2027

3 L Puslc s f
O
it
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IN WITNESS REOF, Assignee has caused this instrument to be signed and sealed on its
behalf this 22 day of o17k ,2024.
. : t I

Assignee: TPA VI, LLC

Jesse M. W

Chief Executive Officer

1170 Peachtree Street, Suite 1650
Atlanta, Georgia 30309
678-775-0360

678-775-0361

STATE OF GEORGIA
: SS.
COUNTY OF FULTON }

On this Z'ND day of /A.u 0] vl d_ , 2024, before me, the undersigned notary
~ public, personally appeared J esse M. Wellner, and proved to me through satisfactory evidence of
identification, which was fersonal know%%e[driver’s license/passport/ (circle one),
to be the person whose name 1s §i on the preceding or attached document, and

acknowledged to me that he/she signed it voluntarily for its stated purpose as Chief Executive

Officer of TPA VII, LLC. 6; M , /\g

{affix notary seal or stamp} MNotary Public : v
My Commission Expires: 4/4/2025
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EXHIBIT A

LEGAL DESCRIPTION

The Land referred to herein below is situated in the County of Grady, State of Oklahoma, and is
described as follows: ‘

A tract of land beginning .at the SE/comer of the SW/4 SE/4 SW/4 of Section 5, Township 6

North, Range 7 West of .M., Grady County, Oklahoma, thence North 280 feet, thence West 200
feet, thence South 280 feet, thence East 200 feet to the point of beginning.

Tax ID: 5439
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EXHIBIT B

DESCRIPTION OF TELECOM TENANT LEASE(S)

That certain Tower Lease with Option dated October 16, 2001, by and between Chickasha
Municipal Authority, an Authority of the City of Chickasha and VoiceStream PCS I, LLC,, a
Delaware limited liability company, as evidenced by that certain Memorandum of Lease and
Option recorded December 5, 2002, as Instrument #16343, Book 3434 Page 573, in the Official
Public Records in Grady County, Oklahoma, as amended by that certain First Amendment to
Tower Lease with Option dated April 25, 2017, by and between Chickasha Municipal Authority,
an Authority of the City of Chickasha and T-Mobile Central LLC, a Delaware limited liability

company
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